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Abstract

Article 305 and 306 of the Civil Code of our country stipulate the system of preemption right ac-
cording to the share of the co-owner. The assignor shall have the right to transfer its share of the
common property to a third party other than the co-owners, but shall bear the obligation to notify
the other co-owners. The remaining co-owners by share may enjoy the right of priority to pur-
chase the shares under the same conditions and shall exercise it within a reasonable period of
time. The right of preemption belongs to the right of formation, and once exercised, an assignment
contract with the same conditions will be generated between the assignor and other co-owners by
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share. The preemption right has the forming effect and the preemption effect. In the case of auc-
tion, co-owners by share have their own applicable rules for the exercise of preemption right. To
clarify the above problems is helpful to improve the operability of the system and realize the leg-
islative purpose.
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