
Dispute Settlement, Vol.10, No.2, 671-1153 
争议解决, 10 卷 2 期 
Published Online February 2024 in Hans (https://www.hanspub.org/journal/ds) 
 
 

 
TABLE OF CONTENTS 

目    录 
 

刑民交叉视角下侵犯商业秘密罪的理解与适用 
The Judicial Application of Infringement of Trade Secrets from Criminal and Civil Cross Perspective 

杨金磊 ........................................................................................................................................................................ 671 

“诉责险”费用承担问题研究 
Study on the Bearing of Costs of Litigation Liability Insurance 

熊利娟 ........................................................................................................................................................................ 676 

论客户名单侵权的构成要件 
The Constituent Elements of Infringement of Customer Lists 

王海滨 ........................................................................................................................................................................ 682 

网络暴力行为的法律规制研究 
Research on Legal Regulation of Cyber Violence 

何家宝 ........................................................................................................................................................................ 687 

论不定值保险下保险价值的确定与举证责任 
On the Determination of the Value Insured and the Burden of Proof under the Unvalued Insurance 

回珉 ............................................................................................................................................................................ 694 

网络诽谤犯罪的治理难点及对策研究 
Study on the Difficulties in the Governance of Internet Defamation Offences and Countermeasures 

田靖溪 ........................................................................................................................................................................ 700 

醉驾型危险驾驶罪的出罪路径探究 
Study on the Decriminalization Path of Drunk-Driving Dangerous Driving Crime 

魏梦喆 ........................................................................................................................................................................ 706 

数据产权制度构建法律研究 
Legal Research on the Construction of Data Property Rights System 

李辰 ............................................................................................................................................................................ 714 

利用智能交易主体侵财行为的定性 
The Characterization of the Embezzlement of Financial Resources by the  
Use of Intelligent Trading Entities 

杜京珉 ........................................................................................................................................................................ 719 

举证妨碍制度初探及我国构建 
A Preliminary Study on the Spoliation of Evidence Production and Its Construction in China 

俞逸博 ........................................................................................................................................................................ 727 

https://www.hanspub.org/journal/ds
https://www.hanspub.org/


Dispute Settlement, Vol.10, No.2, 671-1153 
争议解决, 10 卷 2 期 
Published Online February 2024 in Hans (https://www.hanspub.org/journal/ds) 
 
 
RCEP 安全例外条款及中国参与跨境数据流动的因应 
The RCEP Security Exceptions in Digital Trade and Contermeasures of China 

姚若愚 ........................................................................................................................................................................ 734 

论高校学位授予标准的司法审查 
On the Judicial Review of the Standards for the Conferment of Degrees in Universities 

张志奇 ........................................................................................................................................................................ 738 

驰名商标跨类保护与全类保护之辩 
A Debate on Cross-Class Protection and Full-Class Protection of Well-Known Trademarks 

骆天歌 ........................................................................................................................................................................ 748 

浅论股权的善意取得 
On the Bona Fide Acquisition of Equity Rights 

杨静 ............................................................................................................................................................................ 754 

用户权益保护视角下人工智能立法问题研究 
Research on Artificial Intelligence Legislation from the Perspective of User Rights Protection 

郭义 ............................................................................................................................................................................ 762 

论法定继承的法律适用 
On the Legal Application of Legal Inheritance 

王梓铖 ........................................................................................................................................................................ 770 

《民法典》第 406 条(转让抵押物规则)评注 
Commentary on Article 406 of The Civil Code (Rules for Transfer of Mortgaged Property) 

范外楼 ........................................................................................................................................................................ 778 

购置款抵押权规制研究 
Study on Regulation of Purchase Money Security Interest 

赵琳 ............................................................................................................................................................................ 785 

商标许可人的产品质量监督责任分析 
Analysis of Trademark Licensor’s Responsibility for Product Quality Supervision 

边祥龙 ........................................................................................................................................................................ 792 

未成年犯罪记录封存制度问题反思与完善 
Rethinking and Perfecting the System of Juvenile Criminal Record Sealing in China 

白雪飞 ........................................................................................................................................................................ 800 

智能无人船海上货物运输承运人责任问题探究 
Research on the Carrier’s Liability in Maritime Cargo Transport by Intelligent Unmanned Ship 

陈婕 ............................................................................................................................................................................ 806 

论在消费者时代如何跟进惩罚性赔偿制度 
How to Follow Up the Punitive Compensation System in the Consumer Era 

李思雨 ........................................................................................................................................................................ 813 

https://www.hanspub.org/journal/ds
https://www.hanspub.org/


Dispute Settlement, Vol.10, No.2, 671-1153 
争议解决, 10 卷 2 期 
Published Online February 2024 in Hans (https://www.hanspub.org/journal/ds) 
 
 
新技术背景下“避风港规则”的变革与中国路径 
The Transformation of “Safe Harbor Rules” and China’s Path under the  
Background of New Technology 

尹浩晟 ........................................................................................................................................................................ 821 

“人脸信息”的法律保护探究 
Exploration of the Legal Protection of “Face Information” 

陈玲，王恒倩 ............................................................................................................................................................ 829 

院前急救领域的监管困境及纾解 
Regulatory Dilemma and Relief in the Field of Pre-Hospital Care 

丁文韬 ........................................................................................................................................................................ 836 

短视频的合理使用可能性与短视频平台注意义务边界的确定 
The Fair Use Possibility of Short Video and the Determination of the Boundary of  
Short Video Platform’s Duty of Care 

李晨天一 .................................................................................................................................................................... 843 

委托合同任意解除权限制性约定效力探究 
Exploring the Effect of the Restrictive Covenant on the Right of Arbitrary Cancellation  
of the Entrustment Contract 

葛晓娜 ........................................................................................................................................................................ 856 

数字音乐版权独家授权协议的反垄断法分析 
Antitrust Law Analysis of Exclusive Licensing Agreements in Digital Music Copyrights 

史宇璇 ........................................................................................................................................................................ 863 

国际多式联运经营人责任形式制度研究 
Study on the Liability System of International Multimodal Transport Operators 

郝晓钰 ........................................................................................................................................................................ 871 

债券虚假陈述揭露日的判断标准分析 
Criteria Analysis for Determining the Disclosure Date of Bond False Statements 

朱文菁 ........................................................................................................................................................................ 876 

中小微企业跨境争议在线解决机制研究 
Study on Online Dispute Resolution Mechanism for Cross-Border Disputes Involving  
Small and Medium Sized Enterprises 

张迎新 ........................................................................................................................................................................ 884 

非婚同居财产问题研究 
Study on Property Issues in Non-Marital Cohabitation 

李学敏，郜嘉琪 ........................................................................................................................................................ 893 

按份共有人优先购买权制度研究 
Study on Preemption Right System of Co-Owners by Share 

马雅文 ........................................................................................................................................................................ 899 

https://www.hanspub.org/journal/ds
https://www.hanspub.org/


Dispute Settlement, Vol.10, No.2, 671-1153 
争议解决, 10 卷 2 期 
Published Online February 2024 in Hans (https://www.hanspub.org/journal/ds) 
 
 
论刑事诉讼法与监察法衔接中的问题及应对 
Problems and Countermeasures in the Connection between Criminal Procedure  
Law and Supervision Law 

马祎博 ........................................................................................................................................................................ 906 

危险驾驶罪的司法适用疑难问题 
Difficult Problem of Judicial Application of Crime of Dangerous Driving 

林雨晨 ........................................................................................................................................................................ 913 

非法经营罪中兜底条款的必要性分析 
The Necessity Analysis of the Bottom Clause in the Crime of Illegal Business Operations 

刘佳欣 ........................................................................................................................................................................ 922 

论数据犯罪的限缩和分流 
On the Limitation and Diversion of Data Crime 

余嘉琪，董星宏 ........................................................................................................................................................ 929 

纪检监察与国家审计协同治理路径研究 
Study on the Synergistic Governance Path of Discipline Inspection and State Audit 

刘佳欣 ........................................................................................................................................................................ 936 

浅析船舶碰撞侵权行为以及责任承担 
Analysis of Ship Collision Infringement and Liability Undertaking 

蒋晓洋 ........................................................................................................................................................................ 943 

《民法典》中应收账款质押对外效力的矛盾与化解 
Conflicts and Resolution of the External Effectiveness of Pledge of Accounts Receivable in  
The Civil Law 

莫旺珊 ........................................................................................................................................................................ 949 

论张謇的刑事法律思想 
On Zhang Jian’s Criminal Legal Thought 

王群星 ........................................................................................................................................................................ 957 

大数据调查法律规制研究 
Research on Legal Regulations for Big Data Investigation 

韩纯 ............................................................................................................................................................................ 962 

反垄断民事纠纷可仲裁之理论证成 
Theoretical Proof of Arbitrability in Antitrust Civil Disputes 

黄湉 ............................................................................................................................................................................ 970 

自甘风险适用标准研究 
Study on the Criteria for the Application of the Assumption of Risk 

罗涵之 ........................................................................................................................................................................ 975 

https://www.hanspub.org/journal/ds
https://www.hanspub.org/


Dispute Settlement, Vol.10, No.2, 671-1153 
争议解决, 10 卷 2 期 
Published Online February 2024 in Hans (https://www.hanspub.org/journal/ds) 
 
 
论著作权引用的适当性认定 
The Definition of Proper Citation in Copyright 

赵迅 ............................................................................................................................................................................ 979 

生态环境损害赔偿诉讼与环境民事公益诉讼的衔接路径 
The Connecting Path of Ecological Environmental Damage Compensation Litigation and  
Environmental Civil Public Interest Litigation 
李奕 ............................................................................................................................................................................ 987 

期待可能性理论的再思考 
Rethinking the Theory of Expected Possibility 
韩路 ............................................................................................................................................................................ 994 

《人民法院在线诉讼规则》中刑事在线庭审问题探析 
Analysis on the Criminal Online Trial in the Online Litigation Rules of the People’s Court 

李芳 .......................................................................................................................................................................... 1000 

仲裁案外人对实体权利的程序救济 
Procedural Remedies for Substantive Rights by Outsiders to Arbitration 

魏宇鑫 ...................................................................................................................................................................... 1006 

我国数据携带权的司法适用问题研究 
Research on the Judicial Application of the Right to Data Portability in China 
史志成 ...................................................................................................................................................................... 1013 

养老服务合同中意外事件免责条款的效力判断 
Judgment on the Validity of the Accident Exclusion Clause in the Old-Age Service Contract 
罗涵之 ...................................................................................................................................................................... 1021 

公开盗窃论中入罪问题的思考 
Reflection on the Issue of Criminalization in the Theory of Public Theft 
梁德荣 ...................................................................................................................................................................... 1027 

论照片推荐行为对网络服务提供者注意义务的影响 
The Impact of Photo Recommendation on Internet Service Providers’ Duty of Care 
况习源 ...................................................................................................................................................................... 1032 

票据融资法律规制研究 
Research on the Legal Regulation of the Negotiable Instruments Financing 

陈濠 .......................................................................................................................................................................... 1039 

共同海损制度研究 
Study of the General Average Regime 

刘帅杰 ...................................................................................................................................................................... 1045 

前期物业合同中专有权限制性条款之边界 
The Boundary of Exclusive Rights Restrictive Clauses in Prophase Property Service Contract 
段家红，姚梦瑶，覃柱，王乐妮 .......................................................................................................................... 1051 

https://www.hanspub.org/journal/ds
https://www.hanspub.org/


Dispute Settlement, Vol.10, No.2, 671-1153 
争议解决, 10 卷 2 期 
Published Online February 2024 in Hans (https://www.hanspub.org/journal/ds) 
 
 
基本权利冲突的本质属性及解决路径 
The Nature of Fundamental Rights Conflicts and the Path to Resolution 

徐雨薇 ...................................................................................................................................................................... 1060 

法理学视角下国法与人情司法实践分析 
Analysis of Judicial Practice of National Law and Human Relations from the  
Perspective of Jurisprudence 

姬志敏 ...................................................................................................................................................................... 1066 

论中国“双碳”目标的司法保障 
Discussion on Judicial Safeguards for China’s “Dual Carbon” Goal 

齐小娜 ...................................................................................................................................................................... 1073 

承运人无正本提单放货的法律责任 
The Legal Liability of Carrier without Original Bill of Lading 

王欣童 ...................................................................................................................................................................... 1079 

不法原因给付视角下催收非法债务行为的规范性认定 
Normative Determination of the Collection of an Illegitimate Debt in the Context of  
Payment for Unlawful Reasons 

马治民 ...................................................................................................................................................................... 1086 

《民法典》购置款抵押权规范定位及优化建议 
Positioning of the Norms on Acquisition Mortgages in The Civil Code and Proposals for  
Their Optimization 

张宸灏 ...................................................................................................................................................................... 1094 

我国商业活动例外条款的立场转向与司法适用研究 
Study on the Position Shift and Judicial Application of China’s Commercial  
Activity Exception Clause 

戴莎莎 ...................................................................................................................................................................... 1101 

CPTPP 项下 ISDS 机制用尽当地救济规则问题研究 
A Research on the Exhaustion of Local Remedies Rules in  
ISDS under CPTPP 

周桉德 ...................................................................................................................................................................... 1115 

“毛里求斯与马尔代夫海洋划界案”初步反对意见分析 
“Mauritius and Maldives Maritime Delimitation Case”:  
Analysis of Preliminary Opposition 

汤雅茹 ...................................................................................................................................................................... 1123 

论网络爬虫行为的入罪研究 
Research on the Crime of Web Crawler Behavior 

张晓燕，王硕 .......................................................................................................................................................... 1130 

https://www.hanspub.org/journal/ds
https://www.hanspub.org/


Dispute Settlement, Vol.10, No.2, 671-1153 
争议解决, 10 卷 2 期 
Published Online February 2024 in Hans (https://www.hanspub.org/journal/ds) 
 
 
论国际商事仲裁虚拟化对当事人意思自治的冲击 
The Impact of Virtual Hearings in International Commercial Arbitration on the  
Party Autonomy Doctrine 

李宁悦 ...................................................................................................................................................................... 1138 

论法律行为成立与生效之区分 
On the Distinction between Requirements of Establishment and Validity of Juristic Acts 

徐恒 .......................................................................................................................................................................... 1147 

 

https://www.hanspub.org/journal/ds
https://www.hanspub.org/

