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Abstract

The obligation of suitability of commercial banks requires them to fully understand investors and
products, ensuring that the products sold to investors match their risk tolerance and willingness
to bear risks. The suitability obligation system of commercial banks in China is gradually improv-
ing, but there are still issues with unclear legal structure and unclear judicial application. The le-
gal structure of suitability obligation of commercial banks should include the obligation to under-
stand and the obligation to match. The obligation to inform and explain should have independent
existence value and should not be recognized as a component of the suitability obligation. When
judging the performance of the suitability obligation of commercial banks, except for fraudulent
sales behavior that can be judged in a formal manner, substantive judgment should be adopted. If
a commercial bank violates the suitability obligation and infringes on the legitimate rights and in-
terests of investors, it shall bear tort liability. The allocation of responsibility for commercial
banks violating the obligation of suitability can be established based on Wilberg’s dynamic system
theory. Commercial banks, based on their absolute advantage in information, financial resources,
and other aspects, have a high probability of assuming primary or full responsibility when violat-
ing the obligation of suitability.
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A g5[2], PAEBBTE G Bk, ASCEETAE < EEASCHER” 5 “YETHT RO SaE a8
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RIS ) 15 DR N AR AR DRIS: 15 [R] B0 25 R A 28 S T AR RSP — 8 ML A A 5. 72 — s rh il
EFRATFERE RER IR T, SRLSTELY RERRN, ZRORE R ORI £ [F ) 23k BL R SEBR
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BERAGRATIE, O BRI P R I E T

P ARAT I8 2 S5 MR AE RV 7 fh AT O, HE AT “ T . “ULE” mEE <R
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2.2. BASRITIE S X FAEEMERNRIEASIER A E

I P TV S B AE R D AR AT A8 24 1 SC55 8 R a5 U ] LS5 EARAE ORI AEASSCIR U 234
A, A 3L A GG RALARAT I 75 SO 2 1 5SS R S5 BT T TIRIE, o5 S
H¥ 13%, HAt: 203 DNEGIFBA TN “F ML Xy, TGO 8 5 E il A 55 B
WARRD AT, “ TR o “ULEC XSS« RIS BAT R LTI (LR 1).

Table 1. The distinction between the obligation of appropriateness and the obligation of disclosure in judicial practice

F 1 AAKBEEM XSS EMRANSHX S

eV tetsl
Xfd P 555 T RO LS50 31 13%
ARXSIE 1 55 5 75 R 5570 0 5 203 87%

FE_EIR G, VERE ) TR MV AR AT B3 S 1 AETLIRC 355 St e o it I L4539 1 EE 49%, %K
B = EARBON L ARAT TAR N SO i i R A OR B REABOR U, 1038058 3 B 45 5 U AR 32 E AN L
PC T ERI 7 s 3B P DR L ARAT 3 s T AR DL ISC SCA5- (R OR M B i R i B LS5 R 52 91 o b 28%, 112K
R RAT 27%45 55 R S5 B AT AR R MEARA T S T AR DTS SC55 1 SR 3 el 2, v e A A R 7
M ARAT A T B 58 HE A 5 HL XS AH UL RC AR BRI 7= B T n S R 177 e (R, 35058 3 i o i
THI K 355, N2 O EIE K i B 2R s VAR A R M ARAT BOA & T ARIL RS X555 1 R il
SIS0 L 23%, i SRRAFRIFDERRMEIFAGE —, AR AR W L ARAT IR B 1 35 R B LS5
B R ARAT VT I B R I 2 SO TRAT R R B S T v S R S LS
SEATE R T AU 55, AR SRR 1R ML ARAT AOIE 1 55, N T B B AR R (L 2)

Table 2. Violations of suitability obligations and disclosure obligations by commercial banks
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THESMIZ Eo B ERAT N LAY H R Tz 4k, A MBladrplai 2 B8 g, B,

2% J,(2017)75 01 4% 8972 5 3|1,
¥ J1,(2018) 3¢ 01 R4 8761 53|13,

i
;é

DOI: 10.12677/fin.2024.141019 171


https://doi.org/10.12677/fin.2024.141019

FHEUE, B

T M A1) R S 24 P RS DA R o pe M ARAT S R, RIS, RRERILOC 7R 2 e AR
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WUBSCRERE, DAME BB E ORI & 2 OS5 S s i L ARAT A i (AR I, id 4R 05 2 A
Lo e A I8 2 (0 BRI 7
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HEE B RRE 2KHE B S A RS 22 BRIRDLS 7 i 1O RS HEAT PR, T80 W S8 7K 52 RE IR 72 o
A I 358 2 A7 S R S 5 H RS2 BE A 22 B (07 i SRR, BORHRAH — € BRI ANl AR
SEE . (HRRMARATEAT & AU S5 I A RE TN IE T 18 A S5 IS, P 1E & BEE I  7&4H

EHSUE
LR, RNPARATE P SO R TS . “ILEE XSS Wik kG, S S R

SR WONFEDNNICR, RN, 3820 555 5 R0 B LS5 B0 M STAEAE (KA, 23 S e e L AR
177 S RGO PE S I H 58 (5 B PR, FRIENEE S ml LA X R AR P TS SR A7 AEBOR R A
WA, N R I PR 0l U S G 5 3K, DD SRR B AR
3. BSRITIERIES M X FHFIERA SRR
3.1 EALSRITIERE 21 XSS RSB

[ R i S BN T R M ARAT 3 2 P SCSS JEAT I DL CE ORI B A2 3 1 5 35 R ]SS5 R R 1
SO, VR B AE A et i BB 5 R UL SCS5 S R AE S LS5 4 ER IR — BRI K2t ILAE ) e 45
SR, AE RS X I 2 1 555 T R S B AT I b, N RGBSR T 2 AL IR A

Table 3. The judgment model for the performance of suitability obligations

3. BHMNSEITRANFIEIRN

2016~2019 4F 2020 4 2021 4 2022 4 2023 4

T ESLS) 42 1 28 i 49 1 41 2 14

L1 82% 80% 63% 7% 14%

T ESES 9 14 714 29 14 52 {4 12 4

ERARRL el 18% 20% 37% 93% 86%
TEHIW AR T IE 4P LS RIBAT A, FEERWMANREN. e RummEs, kEaE
PV ERAT & B XS4 T St 1 RTS8 5 2 S it XU 0 P B U 0 -4 SR 5 Tl 4% 5 3 s s 1
FF 7 it XU 1 20 7 B AN DG C A, L 3 B A e MV ARAT R B AT I8 24 1k 4% 5. HLUR SEm Ik X, VERE I

ANELFEDR P BT AR I P45 R 5 7 it KU P AR UL Bl DA E R ARAT IS 21 1 3@ 251 55, T2 2 e it
b ARSI E S KRS PR S B FR R B G, DU — B RIS R S HE A

42 1L(2021) Bk 01 FE2% 20052 5 F1pk45. (2021)i 0182 EA91 10205 5 -,
% 1(2022) 5 74 2 1509 5H Hefi.
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TG IS R R R 2 SRS KBS AR SZ R T o ARERE AR A5 W] AN, 7ERVESL BT, 2016 4% 2020
A 80%LA N IREREE R R A, H 3 S — B2 3 2021 4B A SO . T A
BRI AR B AE T 75 B i P ARAT & 75 A VRS 08 38 KU K 2 =8 R JTIAT A DL R 15 38 57 % VAN
S8 P AT IE M HERY, TN Z2 TR A I (S AN B A M o R WA RO TR TR B ) BRI RCR AR B
i, (HRZ, QSN RSP ) 45 A% £ 1) A SEVEBE TAI, e DU DR i I ARAT AN 2 A2 e KA F (L4 3).
TERAWE AR AR “LFH A Bz b “HF R R E XN B LR AT AR5,
W SR ARAT AR CRASER I 7 5 (1 B 28 B BOTE T 3REICES , 17 T 3% 20 5 Hh DU 580 2 A0 A3 A 1 1 242
PRI FITRE J3 R RS, A RS R A T R R o M ARAT DOR BB B BAT N A
HNBEAETE A X #5538 347 R PP ITAC 1 -5 DUV 45 R — B3I 7= 5 F AR R B 1 3E 2 L4571
ARICNH, “EFEAN” BRETHAEF B HESNEHE, (2 “LFAN7 RCYEE “SEHERT
MIRTEE 2 b, R ERAT 7E 1T 3 A e X AL A b Ar R R MR e 7, SRS I L™ A R, AT AT RE
T I 7R ARSI PP ) 45 b 3 R AR R AR, e A N R B E A G H S SO IE T 4R T
RGBSR B PR VT 2% ok O U3 8 3 25 44 8 1 O SO B TSR VP IO ) A A U 1 A 4
Pt JovE A 1) AR A . AR B R A AL S R B ST —BRR A K B L, KD
WAL B R TR ARATEAE, MEATE “L a7 2 b “SEFan” , i 2. GHI.

S RS U 75 BN RGE Be it — PR AT B M ARAT R 15 BL IR TR T R AR A A T IE
S EI A 7R R E TR AR AT R A PR A B H IR R X AT MBI & RS °, LA
H R T A N RV e 2 B A e I XU 7K 52 B8 1 VRAG 1) 6 2k DA B S AN R R 2 AR 2 8, HTAT
I RESAT A0 VP i R A R VP ey BB #8838, DA J e ] LA DA S r JXUBS: 31 ey XSG 28 2R g
= S TATERM BJBAT 738 240 L5, BSER I8 A # B Se RS S5, & SRR HeAR
Sk, FEREARZGIF, 2016 4EE 2019 FEUH 18% M ZBIKH T 92 kiR 2L, 2020 4. 2021 5L
SRR o B2 5 T & 20% 5 37%, TAE 2022 4E, S IR R o bR S s ek B T
93%, 2023 4FEAIEF] 10 A6y, ST AW &7 RIA 86%. TT L, S A AR 3 IE I A5 U 2
PR 2 T P R AT I 4 M S5 TBAT I D) = B, R R AR AT & M LSS B AT IR TN
FERG I EDR, X — AR RITIE, FiEIT GEFHIE) )\ Uk L A e 1 7 OB A AR R
T VBB ZSIE SRR R AIE R A R R 28 LRTR, SR N SR R IR EE &
R LACHE, (HA R YR R GE R S il P AT 5 R R #1025 E.

T

b2

#
#

O

Table 4. The judgment mode for informing and explaining the fulfillment of obligations

4. EHRANXSZEITRLHFIEMRN

2016~2019 4F 2020 4 2021 4 2022 4 2023 4
ELS) 35 1 18 4 34 1 0 01

FE 2 WA =
el 69% 51% 44% 0% 0%
ELS) 16 14 17 1 44 1 56 14 14 4

SE AT =
L1 31% 49% 56% 100% 100%

T S5 2000, ML ARAT A5 ) S AT R L T Bt B T SRR 2 4 TR
B R, AR LA IR v 2 R A7 U A AT 2 A D, BT B e e %
Fo4 T AR ST SR PR . S BRINTREA R L A BT 52 0 75 B 0 o M AT T 22 8 1

£ % 1,(2018) & 11 R4 426 5 HHhH.
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S U B R R R X DL . RSB R ITRR. RO ANETHIN, %A T
T, AR 288 U T 030 45 1 A5 A2 AAE B MV BRAT IE 4 JEAT 1 35 AR L35 (L3 4).

FIDAE Y, P ARATIE 2 % 355 5 05 R B 355 JE AT I DL IR 4 W ) e R 2 2 3 AR D S I
N, RIS, R W SCS5 RR T S 5% T B LS B A R SR AT, L PR T R ARAT A
A BRI EER VA 7 ot DA, SV 5 8 2 I S Dl e L XU 7R 32 BE 707 il (AT O . T I SRIRVE A 5 4T
N R B I S5 A A X W ML ERAT B AT T R LS5, AT DL EL AR L R R AT IE 2
MRS, DRR )45 8 2 g E XU 25 0 S T A P 3 0 7= i T 2 o M AR AT Bl L S i i 2 B K . [
b, 6 TR M ARAT VR A S B R AT O, AR 2 S AT I DL AT T A T R AT T
il SRR R M ARAT I 2 1k LS5 %y, WU 24 48— 4% IR S B A T st AT 2

3.2. BSRITIE R E M XSS RI B R

R R ARAT E SOE 1 55 BRI SUERPE R, RE RSB AR fESs tH g — ik, ARIE
B Xt T 7 M ARAT R 2 A IR B ST AR 203 2R DU TR B 20 SUE IR A7 AR B $ i (LK B).

Table 5. The nature of responsibility for commercial banks violating suitability obligations

5. BRITIERE L X SHREMR

ELIE BRI
AT AE: 86 1+ 4T%
AP ke s 74 1 41%
HBATHE 21 12%

Xt T ARAT 5 BE 24 P S5 SUEME R E EERETRIGUES AL RIUEZ I, LKA
RVEBE I R TP ARAT R B 138 241k L5510 53 AFREA S5, 43 0 o o Ml AR AT ol 24 1k L5519 181 1
FEARZRGITA 4T%EIKRBTUE, 41%EKEGLLRTUE, A 12%K N RIEBNENEL T, H2
SRR LA A A SC55 i S b, ARSI BRR A DY RERAT Fie A A7 PR 24 =) R SRR P 1 304T REFE 824
gygeeh T, e AR T RN BVE B A B AR AT I8 24 P S 55 B2 A7) 55, BIPEA R3] Sr i R v
HIEATHI G, DUEH T & Rk, 5KkiG E 35K geh R B ZBTHERIE R AR A3CAN, #HRkiE=S
Y SCSSINE A TR 55, A B 7] L35 A B AR W] 2058 1, 35 X5 2 9 N Jlad & 7] 2 oRE 24
PESCHHERR, TEBEIE BN S XU AR A, M LOE S RAT R E T E. RE I
RV B R A R IR 5 1 S5 NN 15 TR 55 Y I [8], (ER IR FFANRE A 3E 5 [F) LS5 IR IH BL A
295 NV, FARAT AT DAGE AR F] s b DUE S B VR Dy HEAT A, BN RIEBE IR ) R K
PRI, Rl ik LSS GE A A 5%, BTk AR T ol 24 M USSR SRS 20 TUE R I A A 2

LKA ARAT AR L1 R TR IEBEIA Y, BEARIE 21 SC55 K AR AR DI ARAT 5 B0t 3 BRI 7 i 3K
FAFBATHIN B N B T AR S R ARAT I 241t 55 135 SCE T O 1] 5 0 4 5 1 B0 7
it 55 RS S ARG D, BRSO T 3L RS2 /], R HAAE NS G R S B — e 2 B & k.
PRI, T IREF LS R SR AR AR DU AN A, He—, RIEIRE (RiEM) B %, @2idk
TERTHEERRE “HFENT [9], HRAMKIEFEAZGI AR, FDLARATE R & DA B2 85 IR R
FIEHR AT, YRR P DA RN SL I BRSO i AT N S BB E N AR Uik . RIVESEEH A
ZVEREHG S 203 R BT K& F AT SRR N SN, AR R R 7 ST B TG R A S
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Pl ARG RO 3 N R R SEIUA R, 4k, (P AR 2 50 T R i I ARAT ARER A 5 L 55 1)
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TRBZAGRMNAFN, HEWRLRITZGRE 7 REE N SEBRRIN . ERARGH, 5o
M ARAT RVE S 1 KRS TN VPR S, fER 8 I R BE DR A BB R v ORAS DR L AR 5 20 B 45 58 ) S
T TR SRR B Rl AR E BRI B E R, ARAT WA T 455 e U I PP HL A%
PO AE KU DNV 28 7 0 i R0y e 25K R JEAT S8 S 2k LS5, TR e AB 38 R B AT W I X
S5 AL BB AT ARAEAR SR 0 R DL T, B BT LA SE T 5 XU R 2 R AN L I ) EE U 7
i, 1ESEJE T AR AT AR U ) s BB AR [10] e AL ARAT AR NI B 3 i BB AR R e R, S 1R H 4%
WE GG NAT Y, UL b, JEBEE HEORERE N B ARAT A R T RVEAT ONIET24E, R
GG APIESRMAME T . LRLE) 5 75 K48, HEE KM BURMZHETHE, RARAT A
CJBATIE A CFHIZETUE, ARG, X TR E R R ERAT AR IE . R BRIAT Y, BN
SRR A HEE , F D ARAT 2 BOA SEEIZRAT N, AR ESRAAEAS B 959805 BB E AR PHARIE ST
SR, FER A ERATIE B LSS Gy, N R D ARAT AR B0E A 055 AEAERE . R
P SEANE 2 BRI 7 AT I ZAIESTE, BT H AR 4R 5 R R RZHETUE, 7ERLARAT
B SRR BT R, ARG E

4. FNRSRITIE R IE 2 M X SFRITHESEC

OURZE) 55 78 K45, HREMEIRMEMBNMNMEE . FELIT B & B LR IBAT
G AP SO IR B R, W LUE S SRS RS S 1 LSS T . R RRE S,
CURZZE) F158 1) =T A 25 I B 4 T 1388 o 7 M ARAT 38 S0 2k 55 B SHAE IR AR 2 il o AEVERE o
R M ARAT 1 B3 2 1k 551 181 MEA R G, E ARG H R AT 2ol BCE L ARAT & 2
U B E AR E TR XS5 WEHERBRRFRIR, RERGFEENREL. MLRT
SRBNT 5 F00 W) 55 4 TR DTAR IR e, o PR P 3 B DR R AR BB R B R B R IR R SS
TMRAR T MV ERAT ST A WL, 23 5 R AR S 1) 63% 5 16%. #imikeilhy, 5T 1E AR
R AR, R O RSB R SR £ BT B ST, ARRAERI = i A B B K, 38
W SR N 4 e A BB AT N S e, RIS R ARAT R R BG4 1 355, AR bk “ S H
7 I . TR EARAT R SR T BRI T B, R R AR IR B A L 7 i 5 BR R
S, HBCH R B AHE R LSS, Dk PR s TR, AN 2 R A N R A O Tt A
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SNy, BB B R B AR R S B R R SRR R A RO ARAT ST R S R A Y,
TR BE N 45 A A LA D05 B e ML ARAT i SO 4 SCS5AT AR A R B R SR A T R TR S
Wi, fARILEERRE K BT, R T BB R R S B EROR i T (K 6).

Table 6. Reasons for reducing the liability of commercial banks for violating suitability obligations
F 6. BARITERELENFZHRIEREEH

ESLE E £

P Ve SR AT LS 7 A R Y 21 fF 12%
B REE HIER X5 29 1 16%
Bt B SRR R iR 115 f# 63%
BE#HAAFERRER 13 fF 7%

PP ERAT R 2 T 35 A0 5% 31 2%

PR MV ERAT 1 S ad 2 1k 55 I G T, 559 7% e AL R M ARAT AR HH 4 M IS H STAE  14% 7% B FI AL v
WARAT A E R RFETUE . 3%VEEB AL FNLARIT SR E T 0 REFETUE. 16% HIVERE FIAL R ML AR AT 7K
HRERFTE 12%00E 5 AL ARAT AR R F DU BAORE, L ERAT i o 24 1 LS5
A 69%MIMER AR L Z L LA ESTE, RADEDIEBGA Y E3d TRl SRR 3 2 DU P kAR AT 38 e
I8 AP SRR AT B AR (AR 7).

Table 7. Responsibility allocation for commercial banks violating suitability obligations

F 7. BARITIEREH ML SHRENE

ELRA E(7]

P ML R AT AR FH 4 R AT 100 £ 55%
DI ARAT A R R FHTT 25 14 14%
FVARAT 5% 5P RE T 5 3%
M ARA T AR B R AT 29 fF 16%
PV ARAT AR IR S 53T 22 1 12%

BUTTUE A IR R T, IEBEX BDARAT I SE 1k LSk Z RGMERI SUE BT 30, A — STHEmE
HHAENFEZL . XA R FLERAT SUE R DT DA B BRZE S o A ST Bt R 2 2 R
AR HIZI ARG EAR, & R AR TS S s 1% 55 K DA 2 FC R o

JBURMAR B RGO EEA B &0, VA E RAE AU 2 SR U R/ I 45 R [12], X H Sk
FERBUAAE G R BChRAE T, BRIy “W8E7 o CRE7 M SRR o R R TUE
TN IE AR E G RPTISS 70, SUETARR) b8 FERE, X TR T A BRI ST AU ;
R RAEIE AT I SR RBUT B JE R 2 KRR TR bR, RAUT
DR E JE R DT, ARIHI SRR S 18], BR T uEET 5 IR A, TR “fak
FERL” MBI R, “SERAEEE” FFARSCm BIER T #1E, LR AR ST A 2 WA AE 1
W] RE g O T G R AR S IR, B R AT B LB E LU 8 AT B B AT R R IR AR

FERDEARIT I SOE Tk LS5 e g, “JR 37, R ARTDARAT A5t & 2 T B St A AT A4
WHEBE R TR G, B, HIER] R AN RAME IR B R, AN
FMER S IE AR, Ol 5 CJEREDT L alRRRET 5 CRE D7 fERM TS g 2
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MG PR RIIEMR K R[14], Bk, AT “d87 5 “falRER” ZRRELTUET KR, £

“SeRREEIRE " RMLERAT R EATE Sk I, BUORTTRE A G T BB E AA BRI fE R, R
Tk, (B2 S5HERAA FE KR RARMELRT 2R B S MU SN, R RAT i FH 45
WH AR F G PE 218 S FEAR . (HR2 K BRI I S th RO R R A S B, (A,
JS2 20K bR P T A E S SE R AR R R R . R B AT, BRAIEEE B R BB A A
P MV BRAT R B0 5 U S5 P I R, R R AR B0 = T BT A R S A A R R AT L A R B )
FERDLARAT I EE U 0T, JRVER & AOAT 9 B2 foe e A I AR AR R, LTI VE A 45 DLAR ) 5 23 S i
2k S5 MIANAEAEIE 1 S5 BAT IR, MNP AR L o bAh, R ZEam A L ARAT I B8 T 1) 7
M ARAT SO 2 vk 55 EAE IR AT A S R SRR, AR AR R T i« Pl R AT i i 2 1k
X557 M E I AT A PTE B AER, PR, SR BAE L T % 8.

Table 8. Comparison table of fault and danger level of commercial banks

8. mRITEESRRIEERE
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e M ARAT SR V4 4 E P SUR: |
e Ml ARAT B TR VR 45 LA 5 20 Bid 4 7 (55 — B A
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MV ARAT JBAT 1 38 2 1 55 HANAF A2 JE AT Ut it
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Fe AR AT ol 2 1k 5% [y eioy
e M ARAT 3 ol 2k 55 HAF A — TG A P e PR Tkt
e b ARAT I S 4 1P 55 HLAT A P 00 e o P i e R 3R Rfa i
e M ARAT AR 3 S I 24 1 55 Tfa ik
BB H LA
Pt RV BB 26 T B2 7 A B L E P SUR: |
BB H B R B S HE R L5 — B
e =g NAPS NS A
B E AFAEAT T Tt
B RFWHE T, HEART ARG e Grt B RAE RS, REE T, FbRAT N Y

AR ETUE: AR RAT BA S et B RA B, St W AA B R, pb AR
LRHEERETUE; AT BARSER T R — ol i, (HIR5TE B EGL AR, L ARAT
IS 24 5 BB AR R TUE: A RLERAT CRARSa R AR A R Rad i, (B R R
B, RV ARAT R AR AR R IR TUE: A RDARAT o e e e g, BeutE B B R, pk
BAT AR HAR M RHETE. BT REART B LR FBOEER, B R LRIT L SR ams .
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BRI & T DAHRER . R THRBEFH MR AL . R ARAT R SR B S e iR, JLTR LT 40 F5T4E
PEILE 9).
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Table 9. The responsibility of commercial banks for violating suitability obligations under the concept of dynamic systems
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