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Abstract

In the nineties of the last century, Japan revised its civil procedure law, mainly because the civil
procedure was carried out according to the old law for too long, so the revision was to improve the
efficiency of the proceedings, in which the rights of the parties were expanded. At the beginning of
this century, Japan’s civil procedure law was revised again, with the focus still on mobilizing the
parties’ enthusiasm. In the two amendments both mentioned the provisions of the system of col-
lecting evidence, especially the amendment at the beginning of this century, made more detailed
provision in the aspect of collecting evidence before the litigation. However, our country has not
made detailed provisions about it. This paper mainly introduces the system of evidence collection
before litigation in Japan, and puts forward some suggestions on the evidence collection before
litigation in China.
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PR EYF BT SR A 23 N 2 i BEAUF AR SR SR AR 20 B, = b il BEIE [Tl — 5 5 B (1 VR AT IE 8
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a8 3, SEVRTFIE AR HE — 7 2 F NBAR AT BRI ) 1 53— 7 3 N (BRIt s AN
e EGRYR IO TE JE AN, 55— 7 3T LORHZ B il A Hh AR S NERSE BB i B2 (R e S A o T
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WA EAR I URIATE R, SRR BT 17 A mT RE DR DA e e Ji A T e S e 2 VR O R B BT T

H 128 R R S A BT R T RERGE YR IO E fals T, BN TN R ER, HARR
HYFMEMEAT @A, PSRN 2 “ RS 717 ISR IRR KT RIS (8], b a
LR AN 2 H AR DY A H Py B T 30 e N SR 4 e 2 7 AR VR LRI 1] o ZE 130 e SR VRIA )
DI, HA R R AEIE TS I RO IR A, (E T 38 R [ — P P B % 24 5 5 S R BN B
ORIHRNE) BATIASHHE, HEANECREMEK, A IHEREHEN.

DOI: 10.12677/0jls.2020.83059 413 N


https://doi.org/10.12677/ojls.2020.83059
http://creativecommons.org/licenses/by/4.0/

I AN T AR F) 45 WA T i A VE 1]
2.2, IFATYNEARSHE

1 IF 9 g vk e A NSRS, 250 =4 3 A B YRS FBUR], 72 BEARR DL 2
FN LR TEFAT R EAIE, AR ESEORABRE, SHESH AN KERIMAM2]. BT
Zefi X —IROL, AISCHRE], £ LA ERHARFVFIMEEIBEUSIE 7 9EARHE. A
TMHHZAZ LA IR R R K SR A7 4E, 2003 4F H AR RS VRIAVA T — IRIB K K B B 038 F AR
SEAR 2R IFHT .
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FAR IR BE[3] o BRARUR AT AR AR AR XU 3 NER AT AEAT I 2, (Hih TR AN, AHOG IR
WRAHER, ALEERNHFAIILEAR .

AT URAT 2 S NS AR T SERRUR A 2 1T, BRI TR A B L T IRa T &3t T
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FOMIUASRESE R YRAT I 2o 53— 0 T 125 BEU), 9905t 368 2k AR T 75 B R N\ A AR i e 7 gt i 2
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RIS AT N

H=, ERSNEITH, HARFFMENERAM AT 7TE. R TEEEE, X
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2.3. IFRTIERRER AL 53 I B

X7 %N T AT DL AT URBT R 2 o, 3BT DA AT VR AT A UESR SR b 7y o VR ATIES i SR Ak 73 1) P2
FEFE B F N VLR S, HVEBEXT R AR AR A R BE T B AIEYE A S ER AL 73 i O
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VRATISCERAE SR B H A RF YRR A4 7 EREEN, 2003 )5 A TUER A B, HAARRFRL 8
SRy B By 8.2 H B N FEE) 6.5 H . {HA 2008 SEIH4G, ~F-Hdi BRSO B 1 SE S,
B 2014 F, RF 89 ZOR-F L5 a2 8.5 1, LAl o, [ R R A A e e AR Y
R R ETHES(5]. XUt 2 AR R AP AL I R, A7 AEAR 2 i

IR R SR EAE, BAREHARFIVRINESE =+ k2 5 T0E, MR —FiiFn
SeeJa R DL B8 Se s BN H BRI LB (H B EMEEE tHER 1 — 2 R RIRTH T URIARCR,
IR R] 7S HAR K F A, izl B A sey e N IERIER TBG FLUCH A% AT BUR R
BEYFR PR, RS AT IR B AT AR ST VRIS R 5 X7 HHE AT AR 555 I
T PBHFENIBRNE, B 7B YRR SR 243N 3 SO 22

IR BR R AR MR . 2B H A E ORI I — g, BT, ANRRPE IS EMA . %
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X7 4 NAL AT A i SATUEYE K 355, THRAT B R A & th R S AEVEBE A B, P B i
ITERMRGR S, HAIEU, REWE SO B R R AR AE A R .

SR B N, AT A AN 75 R A S ) i e I

VRHTIESE S B S R R T “VRAT” » IR IZHRIZ N AR E, WIRAERE L, “UFil” M
R CGEYRRT . AR UOUR AT IE SR SR FERLTE 1 — R AT N EIUOUR B R R ERAT
N FREERZRERN “HERARE” o ERMIRET, W7 9HABCEN EET UG —E
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FE ) F NS AR AL REORE , BE S F AR Z 8 )R BEA B BUOHE—J7 45 AA
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55 th B AR AT LA B e
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FE—J7 HHENABAT AR LS5 R B0 T AR KT REREA R o ABALEIRXFIFIL T, HFAABIT LS
S 2R I E BRI XA H AT H AR i LEBGA R L e 3 AME VR T AT BLE
XS E HIESE RO R RO FE T, B R SRR &, T SRASAEX 7 9 N AL SRl <5
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(75 AGEAT B, ST A AE 29 3 N FEARE T BGIESRE AR th kAT 1 PRARAILE ,  IAREIL 3R A 4
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Ji ke
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WA e FUESR T B B2, ZiEdfi 2~ 7 BRI .
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BEAT ORI PR30 , VR 2 UEHE JCVA IR, A BRI R A SE AR TR ok, X B 2 2 3 A A )
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UL AT LTRGBS R A OGRS SCAS U T AR AT LS 5 H AR M RAT SR AR
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] 155 FROHIE AT A1)

S E ik

[1] B HARRSEVRAIEYE I E Lo b E R R[], bike,2018, 36(5): 138-146.

[2] HERKEL. HASH RFEVRAZE R L3 AR SH EAAR]. BUs 59, 2002(2): 101-103.
[8] A&, KT HALSEBSIRFIRIMENED]. ¥R E, 1996(5): 32.

[4] H@%, AR HARRFVRRVRATIEYE SRS B0 T S AT 5[], R B BORE BT 32~ B 24k, 2011, 26(1):
106-112.

[561 BAREZBAFTEBLR. 2O REICAR B HREEC B 2 HEE[R]. 2015-4.
[6] @EtFEX. EAYXRFFBEIM] KT, ¥, % Jbat: 38 AR, 2007,

DOI: 10.12677/0jls.2020.83059 417 PR


https://doi.org/10.12677/ojls.2020.83059

	The Enlightenment of Japanese Pre-Litigation Evidence Collection System to China
	Abstract
	Keywords
	日本诉前证据收集制度对我国的启示
	摘  要
	关键词
	1. 问题的提出
	2. 日本诉前收集证据制度的主要内容
	2.1. 提诉预告通知制度
	2.2. 诉前当事人照会制度
	2.3. 诉前证据收集处分制度

	3. 日本诉前收集证据制度的评价
	4. 日本诉前证据收集制度对我国的启示
	4.1. 我国证据收集制度的现状
	4.2. 进一步完善当事人和解机制
	4.3. 庭前会议制度中适当增加收集证据的手段

	5. 结语
	参考文献

