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Abstract

The rational orientation of the nature of land management right is the key to the reform of
“three-right division” of farmland. The system of land management right constructed by new law
under the legislative attitude of desalinating the nature of land management right has natures of
both real right and creditor’s right, which leads to controversy; the Civil Code (draft) is intended to
characterize rights of land management as derivative usufructuary right, but lacks sufficient rea-
soning. In essence, the simple theory of real right and creditor's right has inherent drawbacks that
cannot be overcome. We might as well find new ideas from the policy texts and realistic demand of
“three-right division” of farmland, constructing the system of rights of land management as a op-
tional right, giving the parties the option to break through the two-component system of real right
and creditor’s right, and supplement with the restriction of use, scale and subject, in order to real-
ize the policy’s intention and practical need of protecting the interests of farmers and respecting
the status of farmers.
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