Open Journal of Legal Science ¥%2, 2021, 9(2), 250-253 Hans Y
Published Online March 2021 in Hans. http://www.hanspub.org/journal/ojls
https://doi.org/10.12677/0ils.2021.92035

IRCRRIEARTEICH RIS RIEA
HOIA

—&T (PEARBITRTEONAKMEENEONBER) B=1+1KS
(P \REMEREZE) EHE+EHRSH

Wi I
FUKE, WL T
Email: shenqq2@163.com

Weks . 202142 10 FHEM: 2021452180 & A HI: 202143 H30H

R

BEARLCEREANE BARIE, FEARRETTEME ERETREFRALER. B (PEARRITR
TEHR<SINGHINESFER) BE1HKE (PEARKNMERRE) BU+HA%. BU+HL&SH
R RRIOTTER BN LR BT &6 (PEARBRITRT R <SIMNSEH > KER)
BETREFHOLERRS (MEARFMEREEY B0-H-LsRrsEBE T B aatr, URIIERH
R BRI R T . BRI BBRE, ABBABERRIESE, BERXRTARLANRENRIETE.
B, LG EFRN AP MNEFOLERER “HHAMENBARIEN" sk, MARRBEMERER
(P ANRIMEREZR) #N+-H%.

X 5in

LR, e, B8, &R, AERB

On the Confirmation of the Guarantor When
the Guarantor of the Bill of Exchange Does
Not Fully Record the Guarantee

—Based on the Analysis of Article 35 of the “Notice of the People’s Bank
of China on Issuing the Payment and Settlement Measures” and Article
47 of the “People’s Republic of China Negotiable Instruments Law”

Qinwei Shen

EFIH: PRI, WIEEEARE AR 5E A s ARE S I g RE A AL ], 152, 2021, 9(2): 250-253.
DOI: 10.12677/0jls.2021.92035


http://www.hanspub.org/journal/ojls
https://doi.org/10.12677/ojls.2021.92035
https://doi.org/10.12677/ojls.2021.92035
http://www.hanspub.org

VRIS

Ningbo University, Ningbo Zhejiang
Email: shenqq2@163.com

Received: Feb. 15t, 2021; accepted: Feb. 18”’, 2021; published: Mar. 30th, 2021

Abstract

The guarantor of the accepted draft guarantees the endorser needs to record the guarantee items
on the back of the bill or on the sticky slip. However, Article 35 of the “Notice of the People’s Bank
of China on Issuing the Measures for Payment and Settlement” will conflict with Articles 46 and 47
of the “Negotiable Instruments Law of the People’s Republic of China”. The solution is to explain
the original intent of the legislation. Analyze the legislative intent of the Article 35 of the “Notice of
the People’s Bank of China on Issuing the Measures for Payment and Settlement” and the Articles
46 and 47 of the “Negotiable Instruments Law of the People’s Republic of China” to find the correct
way to deal with legal conflicts. The correct way of thinking is that the guaranty liability for the
endorser should be greater than the guaranty liability for the acceptor. Therefore, we should
choose the practice of “endorser as guarantor” which complies with the original meaning of the
two articles at the same time, rather than simply applying Article 47 of the “Negotiable Instru-
ments Law of the People’s Republic of China”.
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