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Abstract

The problem of personal injury of passengers on cruise ships has gradually entered the public’s
view. Because there are no specific provisions on the legal application of this kind of problems in
China, and there is no unified and strict definition in judicial practice, the rights and obligations of
all parties are not clear, and it is difficult for passengers to safeguard their rights. Tourism service
contract may have a variety of contract nature, which is essentially a mixed contract. The legal re-
lationship of cruise tourism may involve the legal application of maritime consumer service con-
tracts, passenger transport contracts, torts, as well as the legal issues related to the carrier’s lia-
bility limitation clauses and standard clauses. This paper will discuss the applicable rules of law
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under different circumstances in combination with the causes of personal injury and the choice of
the parties.
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— NN, MR A FREAUT AN RIS E SRR A A PR A A B S EH SRS R
Sep, MEBEHSCER TR ETK . R E IR ARYEAE T RS A 7 BES R R SR, RIE T E
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B ek 85111 4655 10l “IRIGAE L, RIBRITHE. RX PRI IRMA0E. 415, BIR. WY, BRSRENAEE
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Bl R 5 M H N, R AN ST E TR K IR, RIB AR S UL T, 7

DOI: 10.12677/0jls.2022.105108 846 12


https://doi.org/10.12677/ojls.2022.105108

B VN AR R BEAT I

HISAC A2 F AR ) — i, RS 23 ) g p vk i S B I7RIE N, L5k Z IR B Bk g a A G &R .
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WRAISGET RT3, HAAISGER S, W khL K%, BERSE, RIMEARE FARAT +E 2517
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AR CURAT AEAE S R AE R RPN S5 D BEA G B I, (HIXAS 2R Rk E A RELL
TRATH AR o TRATAEAF TR AL 55 ML, 25 R 2 =] & A 2 TR 24 BLE SR I 2l X5 AU
AT IR 7, XA AN BERBRA BT =N, At R ki o8 R P IR . BT H AR
FETNIRATAL 5 e 23 7] 2 18] (A Sy SR AR MR, AP SRR AT DR B RAAEAT IR0 5E W 24 iR
IFAEARSH S R AR — B0 (IS8 B i) s GRATHACELER) » 205 B9 A A2 i iRAT
FEACER RSS2 7 R iR 2 A AR AR S, IR 24 RIARIEIRAT AL OB B 1 DL 1 L SOAH M e, A s 30 AR) 2 AR
M55 L&, JETRITRE AR,

e SIE B EORBAT MBI 5 98 Z R ABCH BRG RR R, ARSI T AR & FH
PAEATFIRRERR R, WRFE 2 WA MR R TR A 55 & A R AR AT MBI AR RIS, D998 T AR AT AN st
T MR R A SR SR T AR L R R A, I E AR AT AN 46 o BI%E 2 =] S5 ki & < 18]l 138
AT 9 L e SR PR TR 2 s i o RV A, i Rk AU ™ RV B AT XU 51 4 2y, 408
iy bR s i R B R RAE A R BEAT R % Tl A% Giile LR B i fa ki AR ST, BREE 24w
V(e N R R R T A BRI 9 RABE A T REMHE) B—%: “IREEEHERIEUE CHE LA ERIDLS, ma
RERPERIE ST RN - HRIBHAEBIIR S R 4R SR E AL T RR R, MBIIRIELE # AT RIS & 7 355, SLhrifiasim.
WevE AEfE. B BURSEIRIERS N 7
O OMRIFED) B TL RS 2O R TV AT RN S G BRI N S BT TR, iR AT AR

JEAT B N ARG DR, n] DR BRI R2 DA AR STES W B st st . AT N E A2, 7
YRR L E L ERR R A FE R g 5, i R XN RIERE (2015) B R — (R)AI2 50 897 SREFAIA.

DOI: 10.12677/0jls.2022.105108 847 12


https://doi.org/10.12677/ojls.2022.105108

PRI I JEAT H BN N RE AL, F S RS SR ARIE, NS FRAT A BT L. XA 57 0 A
THERKIEA S XS, HUnrE SR kil i S A A IR A R EAGHEM Sy 2 h, WEFE e AT 3R
AR, TGS RAER S W R R ENA L B Al PR R R, S EUREZ.
fegilfife bk ia AN, (H5 DURE Y B 00K BREE A oty W R 2255, i HLXT R4S 7 SR X
I ESR A, AEXF G T A ZHATX

5. &g

A& F R TR G &, R —m @8 EAAAES I S HT IR E MR B % [T MRS AR IR A L
X T EREE TR A AR KT A Rp e (LI SRARHE S o IS DLIE R (2016)) WIWRIR . “HRFE IR
MGV T A IR, JF BB SREER R E 2 TREIN 15 W B S5 1 b DX R 48 D S8 A 235 A B Ay
KA 7 2 BT IR R, WA RAN B BRI, AR T. TR, X
AR R R, MHRARYE RAFHIE R — A e BAGEREOR RIS — SHRR IR 2 T .

FEVEAE M AL, BAR—BOA DY IR B 28 BRI E . DR UR A AR 2 EEBRAIG,  (ERR AP
IR AR A e R, SRR R T 5 R R MR R Ak 55 A7 AE B WK R NI A TS T
JS2 2 O VRIR 2 s PG I MR, X QEER@ MR M8a Flad Ry BRWARST & . X BRHIEE A
B JEIE Hag H B b [ ERIR B 220 & T A R X IR B oA A, N2 E R A T FE TR
TR T AR, I H S E MR R R A AR R AR A, DLBIR S R RRE ],
KPR P SEIL g & DR B U 5 3 45 m A AR B T4 5 1 i

RAEGEEN RS R GEBEME) MR, 72 SR EEAIA R — U7 A 28 R, A
NIXFER PRI S R Z NG TT AR EE AL, IR SRR 2 BE ORI 2 A 2, LR 37 S
g HENAM G, MM — Tl RYERE.

CRERE) HATHR IR IR AR & D], (HR AR 2N R i & A% T THUE . H RTE AT AT 19
TV A U 1S 1138 3o 1) 5 WIS TR e 25 7 Y [ WA 25 07 Z IR AR RS0 R DA SR i A I, 78 A
SR PR RVE A RO R AL S5 . LA B ON B, LW TRTBUE R R . Bl iR RE G HE 7 (L
TR R T & F i SOAR) « CCEIETITHBRE & FRascR) » ey RBaEH KM HIMEF]
A, EBE R RE . AR AE S, IR SR S X A

BE K

[1] Tk, B Rss& FIBE T ——eie B B ki i 554 A &40 [D]: [ #4018 5], kst s EBUE K, 2011
[2] A, SMEERRES N SR E I ST 4 F R EEE A [I]. A RFIE, 2019(5): 79-83.

[B]1 MEE, HOZE. (2002 Fif EiRE K HATEE MR AL) NAQ]. T EHEREEET], 2002, 13(1): 355-365.
[4] Wtk AWM TR a Y es ko /I FC[I]. o EE AL, 2019, 30(4): 50-60.

[51 #HMREA. mR4e7RIE A T HT[D]: (L= Arigse]. KiE: K& 9K, 2011,

[6] 778k, MSHShciiE R H L RYIR[]. T EE R LA AL, 2013, 24(2): 43-47

[71 ZREH HHEAEEEM]. dent: ohE AR K i, 2014.

[8] ZEIGmy. (AR NRILHATE Y 2 AL (R4 B (M. dbnt: AL, 2013.

[01 FMEBH, Bk, WRALHRIFEE I RISRERSE R IED]. F BRI 9, 2017(3): 85-96.

[10] F3F. FHEBANMR: HRHER S 25 0[], T 4MNEE, 2014, 26(5): 1270-1289.

DR RERE T LA A IR A T EBGTEMS R, T REBIETE XA RIEF (2014 EE R — 41758 271 SRIEARA.
2 RiEEER: (P ABGI IR SR R A BB 5 12 T

DOI: 10.12677/0jls.2022.105108 848 12


https://doi.org/10.12677/ojls.2022.105108

[11]
[12]
[13]

JIFRH. ChARNRIERE AR RIEFEARE) % 5@ M M]. dbst: ] Hhict, 2011,
PRERRE. ESL AR S SR A B LA D afi o [ e i R A F 2 B [9]. PP [EIE 11, 2017(8): 37-39.
SR e N RIS B BRI 2 2 S AF R R B S E I (M. st N IRIERE ikt 2010.

DOI: 10.12677/0jls.2022.105108 849


https://doi.org/10.12677/ojls.2022.105108

	邮轮旅客人身损害的法律适用
	摘  要
	关键词
	Legal Application of Personal Injury of Cruise Passengers
	Abstract
	Keywords
	1. 引言
	2. 当事人就法律适用问题达成合意
	3. 原告方主张侵权
	3.1. 旅客向邮轮公司主张侵权
	3.2. 旅客向旅行社主张侵权

	4. 原告主张违约
	4.1. 游客向旅行社主张违约
	4.2. 游客向邮轮公司主张违约

	5. 结论
	参考文献

