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Abstract

Article 1176 of the Civil Code provides for the system of self-giving risk, the general content of
which is to exclude the application of tort liability if the damage is suffered by voluntary participa-
tion in cultural and sports activities with certain risks, and the other participants are not inten-
tional or grossly negligent for the occurrence of the damage, as a major achievement of the con-
struction of the rule of law in China in the new era, the self-giving risk as a statutory exclusion of
liability, so that the system of exclusion of liability in China’s civil law has been further improved.
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The system of exclusion of liability in civil law has been further improved. However, in judicial
practice, due to the abstract nature of the provisions of the law, there is still a controversy about
the connotation and scope of application of the risk of self-giving, in this context, it has become an
important task for the legal profession to clarify its value through the use of legal interpretation,
in addition to focusing on understanding the composition of the principle of risk of self-giving, and
to be able to clearly distinguish the difference between the risk of self-giving and the victim’s con-
sent and fair share of loss, so as to better divide the responsibility for the parties to the case. In
addition, it is important to understand what constitutes the principle of self-interest, and to be
able to distinguish clearly the difference between self-interest and the victim’s consent and equit-
able contribution to the loss, in order to better allocate responsibility for the parties to the case.
Although the law limits the risk of self-giving to cultural and sporting activities, it does not expli-
citly exclude the application of analogy, which has also formed a certain consensus in judicial
practice, and judges should be careful to determine the responsibility of each party in the light of
the specific circumstances of the case in order to avoid errors in the application of the law.
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