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Abstract

Obstacles to contract performance are objectively manifested as the parties’ failure to perform
their obligations under the contract due to force majeure or their own reasons. The types of prob-
lems in the system of obstacles to contract performance in China are complex and unclear. There
are no specific provisions on obstacles to contract performance, and the identification and resolu-
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tion of cases of obstacles to contract performance are also unclear. This article takes “non perfor-
mance” and “breach of obligation” as the primary connecting points to improve the system of ob-
stacles to contract performance in China. Among them, “non performance” is a broad sense that
covers non performance, delay in payment, and non performing performance. It is a view of the
debtor’s performance from the perspective of creditors. “Breach of obligations” refers to the per-
formance of obligations from the perspective of the debtor. As a secondary level, the situation of
obstacles to contract performance has more abundant manifestations, which can be manifested as
inability to pay, delay in payment, and active infringement of creditor’s rights, as well as liability
for contracting negligence, creditor’s delay, and refusal to perform. It can also be manifested as
behavioral basis obstacles, obligation infringement, or new types that may arise in the future.
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1. AEIBITERNEXREEEXAR

EIREATERS, B2 R EEAT BRI R TR, SR TR A R AT A IR T
LR R ATRERS T (1], MARONEATRERG . WS, JEAT RS AT R R A BT R KA T
b, 25203 R SR AL U R 2 3 ARG S & TR B BUR S RS T B T ASREEAT & R U5 AT
HEERRIN, ARG RAEA G RBATERES, BT RAE TABATSEAT NI T AT .

X T & R EATRERS T, [ bR b2 [ IVR — e JEAT BRAS VA o AT e o FE R BUATINEEA EIF
AR “HFREATRATL” X, R b, AREAT R L - BUR NG & RN 8 AT 1
A S A5 SR L A R R (K AN, (B AR B [RBAT B R AW B0 SR, 0
g d. P HATRERA BTN ZRE AR IIREAE], RIE R EATRERAROL T (A
RILAE Rkt ) (BURRIAR (RIE) ). CPEEANRIEAMEGFIL) (R R (HRED) FFEREF,
FERIE R — N BOL TR o X OL— 7 A A T AR K B R AR SRS VA, 55—t JEAT
BERHIAH) SR FUA R T — 5 R

e VAR T R B AT A K UE EZARBAE (REHE) PR (B FRIED) e &IRJEAT RIS AL
WETE R (RIEHD 585 577 % 2 F0 (IRVEIL) 58 580 % ° e, HAIDNBATHERM&E. (Ri%k
) 5 562 2% HUE T LIEMRR: B 578 4 T WIRRRLE Tl T HUIRIE L 8 B AL S BUE R %A RS
CRRLEHEE N, BT, iR A B AT MU BT B R SR SRIE:  RATREN
R, HHRHNTH 2006 4R, 319
DRI B ST e BTN AT 6 X ST A U AR RIS, SRR AT KUK R R
AR BATAE. "

CCRIEID 580 e U NI R RATAE A S AT e I RSN, TR AT, (BRAT F AU
L AR, () P AR AT () (U5 R0 S TR BT R B () UG A SRR
VORIRY 562 e AL ST WA, WORR AT ST,

SRR 5 578 % AT WIFIR A LU SR T SR I RAT G R LS5, Xy el LATE JB AT R v 1 SR MR
BLTHE. 7
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5 H B eV SEBL R RS DU, — 7 B X7 B FARAS LA LR & H . (B FRNE) 15 60 25
76 5%, FERE 7T HFNAEJEAT & [F) b BRI S TR W i B AT &, A — I 5 HNRA R
ATHEAT SRR ER 5 — T AT I R

JEAT BRI (0 ZE T R A A A P I JEAT BRSSO, B RO EATERS 1) A SR R BT RIS 1
HBF M EL sy . JBATRENG B 1A R BAEEIT A GE. BT R A 2ET, BRSO EL . A5,
AT . BANEMSE, MERLERR U BT ANGE . JEATIRE. IBEEIT. A BT KB EAT
o JEATRRAS IR EEGR B A TUER K . & FEATIBRIRRS, LRI LN 2 A A N A 0] T B
FBL WK ATHE. FIEEAT AR, ZORIEHAR, L2, MR AR, R EAT R
5 R JEATRRIS RO A R Aok, iR ER ROy “EATRRRGIE” , M ARy “an AR
E” -
2. AREITRERHIRFRN

HATE E Sh 0T 6 FEAT RS W 7o, ok “ RNt 5 “Rorits” , Ja REEE AR R R,
IR EERS” WA AL A, RS AT RO T
2.1. BESLAGRHEER (R At BY)

ARG AR T2 BEA[2]. BEJRZRE AR, (8 AR 8 R N MR 15 OB AT AN BE PR S A A
JEATANREREATRALAL[3], ARRE BT A REXT & R BRI A, A R R AB AN . 1896 4
R Ry ) 2 BRI At A2 SR DRI B (4], BT R g A A eI AR SEAR PR SAE, Jaok,
T8 FE AR A SOl A SR A SR 0 “BURAR T (AN 58 4 ATl X SR AT e A oK 1 ol (51, A
BBV ATARE . AR IE MBI AR T GUBOF SIE 9 = K SCRE R HERG o (I — il BE (1 359 th H 2517
2, IR PRAETCIEZ WA, AR S ECRIESRETE LAE A, FHAUR SR A AR AR B R 45 R

2.2, SERMURE R RUF )

AT T A JEAT RS IR A 9 MG, e SR BN &, X B AT B3 ) S ST AT — i
VR EES, LI & P B AT RS i S B, TR R BRI [6], AP BB -

DRI L S S Bl B B F) 405 A+ PR BV R SR W VR SR UG FH AN SR —, T AR SR R Sride R 220
S, BRI 0 7 AR A 25 A B RS UA R R A5 21— Lo [ 5 S [ B A (O DA AT o I A 8 R
77 G SE AN AT G ) S S it e R R ) B A 77 oo AR CRUE B CRODF ) 2 —
G LALRERR SINJEAT Btk R R, RIS EAT SO B I LS5, BN, AN 4 T JBAT e 4 S5 A
e, RESHILE [FME DVEAT R SS B, ARG BAHROE . XD AR R iR 1 i DR ik e
VLTSI JEAT B S DR ) s «

H AT, Ebs LB IR R A TR, Hoin 1964 SRR 20T 1) (BRI kL&
FRALGE 1R AY)) 1980 SEAEAEANAETT I (RS [ [EH bR I8 & & A A 2)(CISG)) 1994 4F 1 [E Rt
— R EE) (EPRRE A FEEN(PICC)) © AT 1998 4 B & [FIEZR i 2 il it iy (W & 177
JRI(PECL)) . T 2002 F4il 52 1) (CEFEBLGRED 2 al CREE BRI E it J5 R s i oy
T RG]

GeSRTR AR BOR WSO JEAT It H— SBOE AR g R JEAT BERS ZERO 0 &, BER BN & R B
AR HBANLAN & (R 7% 723 3052 2 R R A8 SR U DR S BB AT B i ik B VA R AIOR . S0 E R AR

O CABATT MES WK EW RS (EPSREA R 2004) , P ET S AR 2005 4ERR, 2B 449 T,
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ST JEAT BB SRR (L HCBOR PR A ) A7 2 B U 7 i R S0 S
LSRRI 5T LAV B 0 R AN 5 140
3. REZEZEMX T SRRITRERNME

MR (A TR (% SOR A TR A5 ) JBAT (0 B e K 2 5 9650k A FE 51 A
BECRE 148 [ H RIS SR B R R T “A RN aE” A “ G AHBAE” . 31T ERER T “ BN
247 I, KL REDERIGRSERN A IRBATRAGE R, o RATHR R AHRAL,
HOET (RIEID K (AT EEH.

3.1. REZEFERA T KFER

F— I CERNEY 28 107 4 7 M T UG, FRENE L ST 003 57 SR 02 A% SR . FJ R
KEWRELE G T R AMHRE BRI, A8 BFHNROGAE T, RELFBEHTH,
BN RIS L T BIX—FME S (AR 5 117 4 SEaEkat, mMURH, FLl, BA
AIHLIIA, CERREY HELAT N, NREL T E M, HERBERELTEEEAN, XAR
BFE T ITARBELNETE, AN — TR A R % AT (BRI T ATt s s fiE sy, B s
A TALRIATHE F RBRIHE, AR LIEL THT).

F, (CERNE) 107 & B 117 FATRILIISIIE R B TR 94 %% 2B 110 2k 56 121 & 83T
— B RYEEE 94 KMHE, BT AREEUES [F H BARELIL, T B S N EH B FMRRREL
R 110 26T, FEARBUEER A RE WA gk S BAT ST R BR AN LB T I LARLE I, {H R B
MR, XHEMER R NBELAT IR 5 121 Z00ME, JHEARE=NELM, IN
Lyt AR ST AR FVE SR AR B, BB = AT N R RN A S AR AT BUT N S i
AFTHE

K—RZFFE v, RE (ERNE) EABEATRG &, K FRBUZ R, E6RE
BOHTEE T, PAEL ST 7 = DLAR B .

3.2. RESRRITERIHNEFRTARETREER

i ARV Al R 32 KRR A AR S, BRI “ Repr i sl SR & RB AT RRbS il . 3
KT EFEATFERG FEEUE 2RI E (RIEH) (55 577 M5 580 6. (A FNE) 2 109 5%
ANEE 110 2%, HIEFWA AL ARG5S T K& BT RS 1 s R im gk s g AT A ik, B
LE T AERBAT . BORIBATSE . R B ARG “ B KR 75k, A (EFED) 28 107
FIEFFRA T LA, REVEERELIEES KRB N BT M AT o G EimE, RE
CEFED X EATRRRSE AR I R M AR ST BL “ IRt " .

AR, B Z AT VA T EER UK R AR A, I R BT SRR R, i
— X AREESF R, oM E R, B ONE RGBS WS LR RIS Bl
A H R AR 2t . ARATETE, RE (EFEE) BIE 2 300 T 655 A BAT B 4 TR R 2 SR %
TR BR HIRFAE . Z2TCREI, IXFERINCVEIRFESEIL 7N “IRDIRERG 7 B “RptibEg AR, AR
— AL . EERA S, HEL TR RS B Z HEIROAR S, AN EEER, BT TCVE A ROt A 1)

TAAEREY 85107 5 “UFEAN—IANEATE R LS EH BT E RS AEELER, N2REAEEREAT . RIS it B T
B ERATUE. 7

SCERENEY 5117 % “HUHEAJBANE, W7 R REUE S HEBAL SRR A RS SRR SR, A
YRR BRI RS . B AR B Ry RIS M S BB, A2y & 4H. 7
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JEAT WA T
3.3. BRIFEAXM T ERBITRRERUF RS

FIRTEFR [, DL 178 22 0 9 AR A 48 K38 23 2 3 DA D9 3 I B 5 [R5 ) B2 S A SR “ VR R HE iR
RI[8], =& “JRIABERE” M “RURMERR” MESEH. HFATRALL “ XEFE/R” , 2L “ABAT” fERE
AR R ) R AR S B

RO Z MR AW G —BEeg 51, RE R T & FEAT G 48 H 30 328 =0l s

o BELLCABEAT” ELS AL AR AN B 9]. EMSRAA,
CBRVEENY B “RIEAT” BESHA AT ek IR T30 GVEVEIIR[10]. MAEMEEE EIFAXN T “A8
177 ¢ CORIEEE” SRS AR E X EIRE G X A R MR B B AR,
B RS S I N . e sk, EEMETD WSS G PS. 1
BRIAET ) (RIE) L 7B “AEAT” MEG[11], IF HIC B2 Fhaa A ms 1) BB LS,
X Ph AR T Fo AR 2R 4k S5 RS

T, BELL CXSSERT NES A, AR EIFAZ . MarEINN,  CNEERT £
1 “BM 55 RRAMETE RIS NIATA” o B, AT “ XEER” 2N ZE X E
1, EORIE SR R B NS N, FIREE T USSR =R, — RS NiER BT
55, ot d Nt N EAT X 55, = AR BN ) 76 48 M) 2 1703 S HeAt AT 2 L5

H=L R CAEATT M SSERT ONET R, AERIEAEE AR — SRR (& FEAT RS
PEARIERED [12], ZEH R BERIASCRRX O AR, BRE W R

—se, BFEINN, SONEBR SRR “ANEAT” —n, AFFEEE . POy s R 3R E
17 CRIESD) B EZEN], 22— PSR IE R i . A IEREER, Rl —MEEAR
BRAGHET. &, “NFHER” AR, AT RGN R & WM “ X
i MMERME, WAET6H5 N . XM B A IR RIS . Bda i, 24655 Nid Ik
FEEAT SIS, B ST M CANEAT XSS WA X . B, RS Nid S T EAT B XL
%, W Z RS B R, B, RBL “ SR AEAFIBOS bR °,  CEBRSS T BEE
RS, XRHREGNMIATTIIMRE. X, EdERMESHEL T, FHRIEYN] “ER 5”7, it
- NUEHAT AT e BRI A EH[13]. ZMHE, “ &SR A “RET” T LA
ek, WERAEM. LR, ¥ “ SR M AT RIRAEEEER S, NiZg—
YRR S SRS . NSLIESEEE,  (HEEGUEDAEIE) BRIEH] 7 “XCEFRIE” #EAT RS
FIRG, RIOAHER 1 “ X5/ M CAJEAT” AR
4. SEEBE A FIRI TR kY

EEWN, WEEFREATMRNLE, BB E LB E I R, 456 B a7 bR b gk
B, B EPELBMES, LGt O @G A B AT RS & RVE MR AL .

41, B “BORIER” il A FIRITRS A AR R LA

B, KT & FEATRG S RITH, AR IR AR G — . EEATE AN, K
[ 5[] JEAT BhG B 29 7 “ Rt ki ” T

H, DURE RIBEAKIINE . BRI Bk s o & A 55t AT B 52 A 553 e 2l R A=
CH I, (HEERIEM) 5B 276 %.
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RO LK B IR S A — R LS5 o BORSLVE T UK & [r) JEAT ek ) — Aok s, (B REWTE fir
ARG AH T LR S, I AN B AR w3 s b ] LUKRE & 1 20 R 2C I 4 [ JE AT [0
B L ST SN — BE -

IFH, BEELSIRRE, SRR AE AL, R RS IR 4B 1 A2 .
FEIRE R RSRES, WML T RS 2w, insaL iR B e S/ T “Arsh” . Hil
HEA NG, ik, SRR Koo 2R SRR B AT RS CiA 1S 2R . L
E, EREMMELILE, #RFEGBNGSES & R K RESEIL,  DARGS FBAAT Rk . REL
IR PRl Mk AR £ R AR AR T ) P A R R AT P A 200 S Ao 2 2 N e SE U b 2

g
42. RF “TREIT M “UEER” (ERROFERAEL KR

KRR, M “Reprite” ik, FHRG— MR, X & FEAT RS H RS A @I s, X & VA
(IEAT PG REAT AR, AT DU S IR SRR T 7 2R AR TR, A5 R 20T 0 A RE Sk B RsF B 12

FERHUA AR L B ENR A P, 5 BE R — DR E B al e DB PRIRE S, “AEAT”
Bz R, ARG & RBAT S ML MRS,  “ANEAT” 248 NN ARG s AR
1T, “AEAT” AR SCERANEAT, BRI “ANEL” M CANREGH

FEEPRGE— KIAM (REEEGIRI) Bk,  “SO55ER” WU ER “2at” OrE L. “ X
FHERT RIS NIMAE G 1655 HFME . HBRER R & GOBOX — IR, CHEE U
W) A —FHROH, A RE 7RI S —— “SERT SERON S RET
“FFERT W T FEAT AT REAT AR M A O AR RERT, 2—NRER T A REAT P A RS
MR B EJEAT SR EAT SR, SR RIS A PRI BN B e ) 2 i ot
AT NG (REEIGTRH) BT mHESE T, R0 EER TR AREM G5 NIREE, &F
CERIAN S, AR EAT SO SOSRUE R AR LS. N CANEATT RS AR 2
R TATH

A VR S B R AT e ] S0 FH v ) B, B (R JEAT B A AN BB A 1o R, PR
(7] JEAT e S RO AR T AN R ), AR & [R]JEAT Bk 1 0 AN 1), A 22— A
JUCE R BB AT S . CANEATT AN SR BT SRR B . R AN AT R <X
FiE 7 AR B[R] AT BAG ) E HAE R, BRI [ h BB AT HUAFRL. AR PR 4 S
JBAT WEEABUR. B E. GRFERR. BRSNS RTTA, SR CANET M SRR ENE R
R A R EAT AT A AR, A, AL bRy SR
43, # “HORER” THARRTERIETSH %

BT ESIE, GFRBEATERGER S NP R I ME: 550, & FEAT RS AT X
oy 2k, AR T BT X G (R AT BRAS AR (10 5 25 B R T AT e Pt AT VR ARt . T BL, A I
FENLAEROGT I T B AT RS AT L ) PRI Sy, XA BRAA BT A R R AT RS AN[]
MR, BEATA SRR H . R, Tt f . — BRI ZGK, BERIMANAT B ARA
PR & FEAT RS S PMOERS, M EUAERIOE TAE—RIZE T, AR SNBL JEAT BEb 2 1
RS PR TE, EEIR AL, R RIIRSEEA R, i T IR AR O T R
ATRRASIEAS, RBLR AN 7= A & (R JEAT Bt JR D AN [T EAT A AT X R, L, RIENLIAER (&
Rl EATRAS RO NE — = T, R “AEAT” AR RIS, 36 25 78 S AR 25l
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ELE S

JEATRERG I ASAERFE . PR ERANED, R ZRE T BAR S BAR K& R BAT AR S X A 6T, Il AR
AN IR R AR ER o B BN, RN & FEAT RS, — 7 T 24 A [ Rt 1A 1 R R
Ty JI NS T S QAL . BARRRRIG R AR R 4Rk, sy NIBSEEAT . 55
NIBZEWCAF RN 15 35 AR AN 55 TR 4

“Rm L, AREEAT. BB EAREFM. FIRNBRET. GiAk. EAET. T
FERPRAG . R 552 A R EAT B AS A AL )l

T AN BE R TR AE G55 R ARV A = S8 I 45 A A RESE Al I — P 5 3B IR AT AT A AE I JEAT B
5. FEE L EERA « RMRE (GAARE) b “SrrARE” FrirIp e, TREIBHERE KR
FERI S RZI, XA 19 28 i rofilid A A e P AERA R R U R . AR U R R 4 15 A
BEP N TR BT B HIGARE S )E ANRE. BUARES EMARE. KAARES —IFARELL K 58
EARES —EARE[14]. XU mitEEm 1 (EE A KIREEA] AU RA AT T (EE
B .

15 LI B E A ol AR LAY - IR D248 (AR S AR R BIRT TR A AR R, JFH.
B2 AT AN BEME S LR TEZ AR 2T, SR E CAMRIek 7 H S L AAF K 8 AN ]
HAGEDy “IHE LR — AR [15], RIBUR A AT ANRER — MRS RIS T o AEIRAE TTAE-2 5 2R DU R
BRI ELE, KA B IRIE g SR8 ) 4 R DL B VIR RE TR B, 1896 4RI (TEREIR
EHD EN EIREMAEX a1 RREIR, XS A R 6 NG AT CSIRE,  (EERER)
OE T BN — R B, HEFH B T+ BEUF A EM—2, e, E2arETE
VLN L, BRI RHERR IR S AT 2 AR RERR E X BLEARAYEAE
2 1861 EM (HEMRERER) « HEUokih, EHEABETEEMEY, K2 AR, L
LR A2 SRR IR 75 22 16] o

MRAE 1896 4F (B LML) 25 276 25(M A 8 I TTAE)2H 1 35 1 AIIHUE,  “BRIIAMES,
5155 N HUE AL R ATUE” o SN R, EFERRCR T, X% 5% T LE ) DA A i e i)
by X BUEFREREE T CUTBR” o (HRTLAHEWIAS IR SRR LA R e AT E A,
5155 N B 20— VIR A AR 3 S5 AT N 0T, @i, 55 NN — Ve S 45 3 A2 ) X
5o FEXT (TEERIEMD) 25 276 SFVERTHIAE I L, EREBERA FIRE R TR . X3 R S e w7 (5]
B¢ 1901 M B —TA Rk Z mh, AR SAE N LUE IR AR 7R 1977 308 Z2 9 10 7 32 AR N SR 10 3
Wit FEIX—ZRMF, T ENARE R T R IR S SL il 7oAk, BIGTS N PR R T Skt 1 A IR LS5
1109, A VAR O TE, B« H A& RIR 3 2 DABUE B I E G2 557 o AEBLTUH ok
R EVERE AR A IR . (PR RGEIL) 58 276 ZRHIRUE, (HEZTERR, HAREAIX —IE
2R ) S

SR AR, R (A e B R R (BIRARHE IR B TR XA (171 FERafAdeE 0, N 2E
FIBORLE FF AR EAR & T8 E RIE R 276 ZRMIMUE 2N, B RARIAR RIAL AN S RIR 5 276 259
AR BL— S M A N S AR R A E — e VAR RO MBS EVR AR, 2 B0 — T ST AR, 3L
AR AFHAEAF VG A BEA T B ATV 3T T 6055 NS (183X —RIR R 4 4E ff fh
SCESRERME[19], 2082 — AP ZE thn] DUR BT 6155 NI BT 2 R AL R RORAS B, U 24 Hy 3 2 AN
FRREZ s XA, (R RIEIL) 2 276 Z5HIRUE SO B 155 AR XA AR BAT

OIRSCA (R IR ) 285 %, BUEETCA (HEE R 5 286 &5 4 K.

WIHSCA (fE RyEIL) 28 326 %

PIHSCA (EEREM) 55280 45T A LS X ANREB TR RILE . 55 286 Zox TIR B FERIME . 58 325 % T RILAA 5T
FHi% N ARBERIIE LA KL 326 25 TR 18 AP0 48 2 45 2 3 8] 48 5 I E
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AT, AL IR BB IR

ek, B IFBAT BRI R R SR MO B A REIBAT | IRAEIBAT . BT RL, A IAIiT i Sk e Y
MR, FRAREEIBAT, ARG IBAT &R, R BE25 AR GERRAT RS TS T  Hh, 3
S BATIREMTG . DI, ARG B SRS e, SRS NREIRAT . AT, B
NREEIBAT & FEOLA SRR, % NEEBWIRAT . PR NREE R ATIERG, SRR AE
FAT AR

HRALEAT, SUBRARASE o, A5 A R e S SR 5 AAE B T 43 e i 44
fre A AT 3.

T Py SRR G e 2 A DRt SR AR — R, AT R 0 B DA LA T
—RAT S A RS ST S A R A B S, SRS A UL B AR,
WA BT/ AR S ER LI ASIIR & FBAT 4 A7 R Rk, — s
A R, T A AR RO . U 424 AR RE G SEBAT 4 RO 25 R 250,
A I LTI ML, A L LRT, ARAT R ST LU T 53— 7, — 7 AT AR E I

S RE, REFRSER, SRR T, SR — e, BRI AR T 1t
SRR X S5 o (BRI, BEPEERERESUR ERE R, B ARE 2R AU T 55 AN
HD 4 95 AR 2406 HE 24 BHE BT . S50 AT LUBI IRIBAT . IBEAR . MRRR AT, MRt B ELAR 7 itk
o
5. &g

T8 I R A [ B AT B A ) BE R 20 B S SR B A S B N A O T R B AT BRAS il BE e, B # AR
& A JEAT R AR ROZK “ARIBEAT” 1 US5E R AFASG—IEL . [FR, 18 “AEIT” M “ X
SR AN GOESE SENL T, B R PR S R AT RIS R

BT — M S A e A B A [ AU & A JBAT B, XL B & AR 8 T Rk 2k B 2 26K
MDA ENE . [FIRE, X TR (2 I 0 T AR I, 1 4 0 A [) 2 AL 5 D5 R P A5 655 ek ) Rt o

RIE, FRE (B EEY 0T EAT RGO R S — B R “ et ” #il. %8R &M
(S EAT AN [F PR RS i, RIAE S8 R O BAR T N SO AT AN [F AR B A AR 2 . - F . 2C
()& R JEAT G, SZi) T4 [RIROG I BE 22K, M 7 — MIOL SR, FEARE R Ld k. fiRCE
KIRAE) BRNIBIEA OAAF N 5155 NIRREJBATSE, A BEMGESRAE . ARGEABITH A
DRSS E S5 157 95 AFEFECHEJBEAT RO AL,  IEx o S 2 LABE o RS I A5 2 AT B 1)
A, BRESERREAT GG EAT B, EHRAES). A RZ (A RRGEL . WEA R A 2 5
T E OB ST 8).
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