Open Journal of Legal Science 4%, 2023, 11(3), 1067-1073 Hans Xl
Published Online May 2023 in Hans. https://www.hanspub.org/journal/ojls
https://doi.org/10.12677/0jls.2023.113152

3

BTEAL ST R EEERNESTIRES I 4 R

o
SUM RS EEEBE, ST SR

Weks H . 202343100 FHER: 2023434230 KA HM: 20234F519H

H E

FTEARALERT, EERREEAEKNE, FETBIRERREN TR AR FRARE
LB EE RPN EARIR ST B T B B T LA RO A AT BUAL T B B A A B R
ERAESZER P A TR R E G — LS. T B, FRATBUA T E BRI E EE MR T, HE
WEP B TIHREREAREN WSS 5EM, BT WEIH. Tk, FCETBEEEREM L5 S
A FIEE IR AITBAE T R Z A, #H%F DL ERERE T —RIIKRRIE, e STEE
TIBERERREEHRRRE, MR ES SRR &k EE.

XA
HBATEUL IR R, AThRE, TEEH], FHEHE

The Ecological Function and Regulation
Development of the Discretionary
Benchmark of Environmental
Administrative Punishment

Fu Xie

School of Law, Guizhou University, Guiyang Guizhou

Received: Mar. 10‘“, 2023; accepted: Mar. 23'd, 2023; published: May 19”‘, 2023

Abstract

In the context of Chinese path to modernization, with the rise of the discretionary benchmark
boom, the discretionary benchmark of environmental administrative punishment, as a means of
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administrative self-control, has achieved good results in China’s practice. Although the environ-
mental administrative penalty discretion benchmark can effectively solve the problem of abuse of
environmental administrative penalty discretion, it also inevitably faces some difficulties in prac-
tice. At this stage, the subject of setting the discretionary benchmark for environmental adminis-
trative punishment is not yet clear, the guidance and application of the basic principles of envi-
ronmental law have been ignored in the formulation process, and there is a lack of monitoring
mechanisms. In view of this, this article proposes a series of solutions to the above problems based
on the theory of administrative law and the particularity of administrative penalties in the field of
ecological and environmental governance, in order to promote the standardized application and
development of the discretionary standards of environmental administrative penalties, and thus
accelerate the process of building a modern ecological civilization system.
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