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Abstract

Traditional theory holds that the parties to civil litigation should have a direct interest relation-
ship with the disputed case, and the appropriate parties should be the subject of legal relationship
in principle. However, in some special circumstances, the right holder’s litigation enforcement
right is exercised on behalf of others based on legal provisions or autonomy of will, and the litiga-
tion result is still borne by the right holder himself, which is the litigation responsibility. Among
them, the right subject entrusts others with the right to carry out litigation through his own will
for arbitrary litigation. Arbitrary litigation is beneficial to resolving disputes, simplifying litigation
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procedures and improving litigation efficiency, but the abuse of this system is easy to impact the
legitimate rights and interests of the parties and the judicial order. This paper will deconstruct
and analyze the system from three aspects: theoretical classification, constituent elements and
appropriateness restriction (admissibility), and reflect on its application in our judicial practice.
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