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Abstract

The formal establishment of the visitation right system began with the Marriage Law in 2001. This
system also plays a great role in promoting the integration of parent-child relationship and safe-
guarding the physical and mental health of minors after the breakdown of their marriage rela-
tionship. But the Marriage Law states that visitation rights can only be claimed by parents, grand-
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parents are excluded. In terms of judicial practice, in recent years, with the development of our so-
ciety and the increase of the divorce rate, the courts have also dealt with more disputes concerning
the intergenerational visitation right of grandparents. Although there is a reference to the “interge-
nerational visitation right” in the 2019 Civil Code Marriage and Family Code (second draft), views on
this issue are not unified in academia. In the end, the proposal was not adopted in the Marriage
and Family section of the Civil Code, and no substantive provisions were made on the right of in-
tergenerational visitation. Under such circumstances, the court’s judgment in accordance with ex-
isting laws and good public order may lead to uneven results, which is not only detrimental to the
protection of the rights and interests of the elderly, but may also lead to the incomplete protection
of the physical and mental health of minors. Therefore, by combining the trial practice, this paper
summarizes the problems and experiences that reflected in the current cases of intergenerational
visitation right, and provides practical suggestions for the establishment of intergenerational vi-
sitation right system.
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