Open Journal of Legal Science %22, 2023, 11(4), 2084-2090 Hans Y
Published Online July 2023 in Hans. https://www.hanspub.org/journal/ojls
https://doi.org/10.12677/0ils.2023.114298

M ESEIRAFRE “EETR”
AR

12 #
Drog RABE#e, WK Trrg

ks HiH: 20234F4 A 12H; FHABEM: 20234F4H20H; KAAHM: 20234F747H

H E

FERBHERAR, MBS RERLEFHOMAERR Z. BEl, “W11” . “W12” . “618” &
FRAMETEYIER T H, [REMRERILN 2. HABREITNOBEESIMNER ZBH K.
BEE 2% B AN BT A R B2 A B0 TR RGBSR,  HBIMIE & R A “g2eMR” K3l
&, MESRMESFHIEAFFEEERBLRETER. TUKSHEMSES A EERE, KmiEsmH T2
RLA A A [ - P R A L B AT R E R AR KR T “RAR” NTHE T B SKRE, W
EMME A ERT “REANR” B HBERRIT.

XA
BAREKK, £, HHRENR, WEWY, HEERX

Research on the Effect of “Non-Refundable
Deposit” in the Format Terms of Online
Purchase Contracts

Lin Ni

School of Political Science and Law, University of Jinan, Jinan Shandong

Received: Apr. 12", 2023; accepted: Apr. 20", 2023; published: Jul. 7", 2023

Abstract

In the era of big data, network contract is widely used in real life. At present, “Double 11”, “Double
12”7, “618” and so on have become the festival of the network shopping carnival; during the pro-
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motion period, the merchant lets the profit to sell, and the consumer obtains the discount the prac-
tice to promote the network shopping transaction volume to Grow Day by day. With the continuous
development of the network and the network company for the maximization of the interests of the
pursuit, there is a form of online shopping contracts in the terms of “No refund deposit” pheno-
menon; online shopping contracts contain a huge number of format terms and have complex, leng-
thy, and other characteristics making users difficult to understand, then causing the user to neg-
lect in the contract existence each kind of restriction as well as the format clause to accept the
format clause to click “I agree”, thus having harmed own rights and interests; the validity of “Non-
refundable deposit” in the terms of online purchase contract is worth exploring.

Keywords

Standard Terms, Deposit, Consumer Rights and Interests, Online Shopping, Pre-Sale Mode

Copyright © 2023 by author(s) and Hans Publishers Inc.
This work is licensed under the Creative Commons Attribution International License (CC BY 4.0).
http://creativecommons.org/licenses/by/4.0/

1. 5|15

B “618”  “XL 117 “RU 12”7 LEMNGMEES RN AR, MBI S “43% 5 4. 2 E AL,
1% I8 FREG S AL B BLIE R “ B8 M. TOENs . RS ek SR, K ‘e s + R
7 TSRS CE O RE “X 117 EMIEARE 1 BT A S E R XTSRSt
e HEEFEE S REROE AT RR, HefEE&ATiRie, B “E&AMR” &K1,
HR— MR AR 2 LUBUBOR, 1T 2R 35T P A

2. XT WA FERRILE R EALE

FEH T RS SMAERBRERERIERT, MIESFES AT EEFRRKR Hamwvi[2]. T mg
5 R ROLIN (8] IR, B G, BRSNS RO “MIBSTH” & TR AR s & FE, B (R
TRIGIE) A (RGEI) FIRXH T 55 & AR e [3], (HAE, 3T W & (A O T A A A S
SEM. e, (BPRESSE) BT IURRZFHEIER: BRESEHERMNEG . RSESAFaEAN%
Prf, M EESRZRE AL IR IR IR ST AR A & RO o (HRHHEARTLEN, NHL
o HLT R 95 48 A AN AR Ak S5 07 SN e H B SO IR B RO # S ST IZA R
1, HAETLR . RRFEEIN T BT R 55 & RSO B s e . 55—, (RiE) £
Oyt TARSCHE,  (RRIL) U E LT SR S AIE . BTy IR R A
MRl IRSME BTG BRI, X7 % b B 55 PR AT BRI & RO, HFEA AL
SEMIERSN. 7

B CETRFSE) BT (RiE) #lE, RSB HIFEASRGEN, JERE (RiG) #
HE MBS MARBREKIME, WEZEPRREETUAE AT EMNE®R: B, (BTEs
%) B R EHEN, ARE—FHECLEEW (R BN AL 558 38 %, F,
CRTFRIS5ED) I UAR IS At m LIRS (RIEL) R TR UG AR SE DAL R B - FTBL
MR AREERYE,  (HETRISE) £ RO A EAREUE T (RIEI) Rk RlE, Py 78 E
CREES) AEONFEATE AL, VAR AR DRI — I i, EALSEdR S (RESL) MIHRHUE . 28—,

DOI: 10.12677/0jls.2023.114298 2085 N


https://doi.org/10.12677/ojls.2023.114298
http://creativecommons.org/licenses/by/4.0/

13k

it (BRIEHL) SBIUH LN AR BEME, REMET G LA B 7 R 17 e H P
T B3 A A RO B TR) A AR, SRR B LN 2 ), X FEAAEAE IO E WX - A FR
BRI H R BRI, T AR &4 IR R, FF HMEE D= Mg RE, HAEAEME
[4].

bR, EHRESFERTRMAIE S RS EEETEAMRRT, (BTFRSE) METFEHss
() PR RS B TB) s N 7 SRR B, R S S IR RO R (A R P AR A AT B D
FHk, MEANZ ] DOl IR AT B BT 5SS R RO, IR R MRE XU AT LA B 7R Stk
B[] A 9 P B AT BRSNS R R AN O s B fm s, A R 7 Al i A% AR T R 20 e &
FAT G RO B2, MWRTATE, (RyEH) B E L+ — &3 R REE T (BTFRSE) 5
VUt JLak B —ak, (HHFHFRMEEHE Z3KMANEE, HXTGFH AL E “H P 3587 BRI & R FEA R
STy 2T AR LB ER R ).

W2V, TEH TS A RO A Sy A b, BRI E RS E N EARE AR, WHSFEA
] DU = BV MR R 2, SRR HAT ARNER B EE[S], (R ESLEh oy TR, K
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FERATH W RIRIEAE 5 b — oA I a2 B AT T A 2 5 0 S AT I TR fl S
WZATN.

FAh, WRGE (B G M EHINE) o+ FE, PIWZE X H TR A 10 i i I 55 1 2
AMETUE, LB, EIE, EH BT, BIETGINRS P AR SE . X “IRIETUH” M
AR G RIS B AR IE LS5, A SO Fr g i I T T i) “ e @2 5E & B —
EMELLHIPUE VLS, PIEAETER L0 8 T AR R .

ARG RS B RO T B s A, AR g e AR SRR LU I R R 2 B
B, AR SE B R T BEA A B i AN S & Uikl — RO R RAE TR e AR 5%
A B BT ST -

52. BAFERKP “EETFR” HHN

PTG, BIRT RS FFFRERCRM, & TS, ZEab I ks # G IR T
AR GERR ), RIEES PP A I R, AR FAT NG H 5 58 R R T

AR BENN T ERMEHMRATIUE . REX TR R, BARE I A
UNPARAE 2 PR . $R A8 o R 4%, (EE ST T AR Ak R o [ S T 4R BT ILE 1), & RAIARRS A (—
FEcAR I £ R R (9 3 —T7) — BEE S S, T UM Uk & B RMR . A2 H W AR,
— AR AR FOE I TARAT . IR SFUR, PR EARE R, IR EL g, Prndi R
FERTEEAT LA R T, BIEENE S 7 8 = E R R T e RN EIFAE S,
RWFECEUANR. WE. 52, HERRERZ AN TR . E RIS AR S
KRIGEIE S, BT 5EGE R KM AEIERR A AR, Kk, BBoRAr il 5. RIS P 75 A
T8, RZEEAEH R TR TR, Jof Wikt el DUNESF S & . (H2MN 55— THRE, M
AT BEAME HSORVESR S, B EISeRERs ik, BTS20, BT RS &SGR

DOI: 10.12677/0jls.2023.114298 2088 12


https://doi.org/10.12677/ojls.2023.114298

13k

R REAE LA,

Horh W& RIS R R 5 R T B U i R NG 1), 7R L, R QAR R T (BRI X —
INEA TR U SSS, FRIBATIRARGNI 1, ARG HAEA SR AR b (ki) H0H
JUHINERER —OE : SR A% 2RI — 7 b AR 21 SR W i i 2 2 N TR FRABURI AT L 555 3R 2R
P& BT SERTE RS T AR G B B R HL ST S 5 A A T R RIS, AUk, I AR
XTTHIER, FHZAR T UL U o 5 i SRR3R BT A AT AR S 4R s UL B (55, SUREARXT 7 A
HESHAERNERRNFEL, AT EKRZFFHARIENZE RN A X0 TR
MITT AR, AEINSE 1R SRR BT 3R R UL W] SCSS IR, LS R b TR AR A R 89 95—y kAT
TABRHR Y

BRI, RS CRMEET R —BOAN T ESERE R, Bl Z RSN R ERE W
Jrid~ TR ERERE . PRIV SN R DA R AR T R R A R ZOR AT BRI . 3R (55 R ARIR %
ORI — T L A CL & B TR AR 5 T B BRS sQO R A A, RIEM I & R h 2. HilE R
ORI E F AR BB T BB SR A, JFH AR B IR A A SBT3, MREBR
B G B IR 55 bR bR SO R IUTT SO 2 2 i e, AT BAR S AR EER L P b T 7
W B NBLEREF  FrIRIESE LTI TR RORE, WS 2ok 2 R U G AT
TRIZARR. AFRBIOARESFAAE, HH 7T 95 D AR OGS BN RE BN 5 AT T
ER AR B P SOR R 7 WA HSEHEAT T Insk . FRIZAEEL, WA N S & BBEAT RRER LS5, B
S5 A F A% QAR AR AR (T AT IR AR UL, BEARN 7 BERS LA B AR A SUO R, SRR T R B
HER, M5

R, PAAE S #R A B E AR RN PTAT, B4 A A B I R BN TR, R B i
A TN GGAELE N SRS s —FE R NI SE B EE Jy, T8 2 A A0h T 52 RE A b [ 132 - AR AH G A
B0 AELZZ5 RS BB N A7 0 Wy i 8 39 TR0 01 19 0 7 T AS S A L B0, 7 it VA T 5 00 S 0 A e 1 e
ARFELELZHRAFEBEOER S REHEE, 7 GRS R R R R,
IR T, “EeAR” FFRIRES AN EX . KT E, MR
R AR E TR N AERCRE, BV 2 BB EM SR JF A SRR A E R, M
R IR RIS T BEPE RO . PNl 77 S B AR B RSB, W g i 17 B s g . JF
FLAE WL iR 9% BRSO R B SCAA S SN S8 7 IO RO B 77, B KRR & LR XN
TIPS RAIEL “PRIFADR T« “HIUALSIATRARCE RBMEE” o “HERESTHEAR” o “ORENE
OISR SETNEATERE L)), SEUERE TN RN A . AN, AATERAE AR T 45
mdihEss LR CRFEIE” , SIS P AT B IS L E N R R S . I, RIS A I ]
PR AR, AR NBES FE IR, — AR AR R ik “ RIFR” Mt AT 8 T ok 1
DR BT B CEEAR” FARETEEMK S REMESEANZY.

(RO AN O BB B ORI I E AN Fo V1) S ¥H 2l 8 R i3 15 Il 15 L U ) B AR
M2k, EX A HADES T uT-Ea B o8 ak. B, (RIE) F3RBIH “HERRx 7 EZAUR
AE B S BR B B S STERAR” & QHRERGR IR IRD) HIREIN “AAT. AGBEKME”
AGERAL TR LA EE WD RYE & 28 & S5 ANRRE B BE]. priy
MR a1 LBV L MR 2L 58 = AR a5 B A T DR 3 ORI

BT TSR MMRIEEFEE TH S E S F, ST HEEE SRR WHRE I AL T45
HITERI S50, & FIA S B & R BEIFA S, DRI T & R #4 1 F R) ESR Nzt izt v 1 HA R R S 5 F]
b, BT L E SAEBLSEAL 5 PR BHE R G5 BATIZIRE, EXXUT M FAKU, XA R R

DOI: 10.12677/0jls.2023.114298 2089 12


https://doi.org/10.12677/ojls.2023.114298

13k

SRAF AL S99 2 0. $B20E & — T R LASEAR FL A iC iR R <Rk S BB 7 SERLAL AR, At X — ¥ 73
AFHHC X7 B R A GLRE ST DL TR e B — T3 BRI B OB BiveiEsy, I 2ZMEEE
S B, B 7 A . DUEIY P AN TE B2 AR DU AL AR A T RETC IR SR B X — A
B LB B & R, MIXHE NS A E & TR RE ARG A A ATy JFH, Hx
FE AL L 127 SRR L WA A R) I e 5 A2 2 BE e, B T b A A R R 3 s
FEHBE S TREMRE T, BIEA B SRS 4. HRZN TR FIFAZIE R LRk,
FEIX R DL 3B ZEBR O P8 4 AT I E S0 5 TN 7V 388 I 0UE . BRI DA I “Ee AR 4K
XHE R RUARAFEH, ANAZLERF IR

FESEE,  “CESANRY FAOF LSRG RNE L — BRI ETBHIEI, AR 5ERET
SRS E RS, MBL T 1E 2 AR A FHR AL BB ARG K =6, FEOH 28 AR G %
91 Hh T 4% AR FEAR VAL AT R B A R, X ik g DA R 5 4 SRR I K7 A T BEBORR Bk
s, VARG RAINE RS SRR, FEDIMIBOH FFREHA G EHEBREAWND: —RSHE
TR R PR E , (A R 28 AT AT 1 ) Ok 5 TS A B 3 R R Ak S R it ) 1 R B S 4%
UEMER AR A IR 2 HoAh 2 A 7] AR aR0k K, T8 T P 2oks AR R B A Re 1, SRR A4
I IR 2 FhS AN XE . PRI, FERI 28R SRR RO o el R ey, SR A8 A a2 R A X TE R
SE 8 FURTIG IR I R EAIBEDS o B 50— IR 55 SRR “ 26 aREBT 7 [10], RIS 24 o i 2 A it

TR, MBI RNERRET, WA RPRERTCEIEN, RRFEHAGE AL, REEAEE.
6. B&

gr L, i AR R RIS, R 2 A RN S B AU < ORI 7 BE AR R AR 5
55 20 CL R i 2R SRR R S T S AR SR AR S IR AL, W DL AT & 78 2l 2 s 3 U AT s
JRIESCESR, ol BRI k.

TR G, HAERE SRR ok FEMBN LT 25T R — MR B Ty, By kK
BRARIUNE RETIFFAL Ty o HAE, ) 58 SANR " HOWE LB 1 58 R 8 73 52 5 P s SR (R R R
W KT 1ol X R e SR SE 5 B A Y B SE By AR, 23k M T T R R 2 — R SR I 2048, T Hid = 3
B ZO0 S S8 B R SR AR PG . “E AR AR, EAERIAE I A R AR
FFo

SEEk

[1] R, b, PR T B e AR SR RUT). R4z, 2022(5): 104-115

[2] FH. WA R )RR RS 5 A S I [J]. 41 58, 2023(4): 72-74.

[3] EAIBH. IEHHIE FH Rk p A B = Fhoe R[J]. BURIESE, 2020, 42(6): 3-16.

[4] AEM. RIS R B R K& I [J]. 7R 7575257, 2022(3): 160-172

[5] B, BTG FSRSLI IR EEHEH, 2021, 2021(3): 25-33

[6] FSCWr. LTRSS A RARLERVER ). VY, 2020(18): 163-164.

[71 EREE. W24 R G SR m U 55 I B AT B 5 5o B M 0], K497, 2022, 16(6): 118-133.
[8] HociE. (RIEMD) TGS FEFR AR ) R FE[0]. PEH T, 2021(10): 69-71.

[O] ok, V6. BT ks A R 7t —— LR T 6 AL D). Va5 240, 2021, 30(12): 83-88.
[10] Bk, Mgk 0E F SRR S RUHI[]. 2544, 2022, 43(3): 132-148.

DOI: 10.12677/0jls.2023.114298 2090 12


https://doi.org/10.12677/ojls.2023.114298

	网购合同格式条款中“定金不退”效力的研究
	摘  要
	关键词
	Research on the Effect of “Non-Refundable Deposit” in the Format Terms of Online Purchase Contracts
	Abstract
	Keywords
	1. 引言
	2. 关于网购合同成立时点的规定
	3. 定金的定性
	4. 定金预售模式的现状
	5. “定金不退”条款的效力问题
	5.1. 在民法中“定金不退”的效力
	5.2. 格式条款中“定金不退”的效力

	6. 总结
	参考文献

