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Abstract

At the beginning of the emergence of criminal policy, it has been closely related to criminal law.
The relationship between criminal policy and criminal law in China has been constantly develop-
ing and changing in judicial practice, from criminal policy replacing criminal law to the “soul”
theory, reflecting China’s continuous deepening of understanding of the relationship between the
two. At present, the “soul theory” has become the mainstream viewpoint in China’s academic
community, and there are also some doubts about the “soul” theory. In order to achieve a balance
between the two and move them towards a scientifically reasonable and continuously improving
direction, the article starts from a historical perspective and different viewpoints of scholars,
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summarizes historical experience, analyzes the strengths and weaknesses of various viewpoints,
and attempts to discuss the optimal state of the relationship between criminal policy and criminal
law.
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