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Abstract

The crime of collecting illegal debts is a new crime that was only established in the past two years.
However, in judicial practice, it has gradually seen unreasonable expansion and application. This
article accurately grasps and limits the scope of illegal debts in the crime of collecting illegal debts.
It can be seen that if it is illegal Debts generated by criminal acts should be illegal debts. Debts
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arising from illegal reasons, such as the purchase and sale of prohibited items, drug abuse, gam-
bling, etc., should also all fall within the scope of illegal debts; secondly, dig deeper into the con-
notation of collection behavior of this crime, clarify the means of incriminating this crime, and
prevent the collection behavior from being based solely on the crime must be determined based
on the formal compliance; “serious circumstances” are the statutory elements of the crime, and
there must be facts that infringe legal interests due to the collection of illegal debts to prevent acts
that do not infringe legal interests from being determined as “serious circumstances”.

Keywords

Illegal Debt, Collection Behavior, Serious Circumstances, Standard of Incrimination

Copyright © 2023 by author(s) and Hans Publishers Inc.
This work is licensed under the Creative Commons Attribution International License (CC BY 4.0).
http://creativecommons.org/licenses/by/4.0/

1. 51§

Wt 5 [ 7 i DR U R SR ORIE SR T, A 0 AN 2030 1 SRR T e A BR ) 77 AR A . e
TIE AR AR, B 655 N TG 3 4000 55 B, BTN 2 e £ AL 71 Rese R SEILETRL
X FPFA SRR 5 35 RACIRAT . DRIk, B fixt A AT AR Z T T AR, DRt — 5 44
A SRR AR E DU NBUM B ORE, FERCBLSE R RIS 57T, AECARE G SRR a L . AR H %R
AL DR FAT th ik U AR R B EHZAE ], (E R T AR AN, AR AN E Y AN B 1 5 0 B
TS FINAESESS e T AR RIEHEY, WHEME RS, IARERS 5 G A6k
SV Az, ARERAT N B XM AR AR RENE, R E MEIARE BT iR
RIS . FERIVESESS T, 2022 SEAERENCCRE AR 613 N, AEUERREAT, ETAIED
FENEIATE D AL mNESL S A B 5KIE ], DRI 3 () 8 AR AT T, AR N DU ISCIR i 5%
IR (0w IE HI IR AAHIE T 0, b IR I SR ANAT AL, FRIRAGER A

2. WHER RS EREEAY KR
2.1, EEBETEET K

M) A AREGTS M N “ BRI AT P AR ARE LSS 7 dRbvran, B e 77k
FEAUS A PR ZEL . MESE. OREBIER(T ) HXAGRNME A EmEh “ kb
557 MG, UL “5587 T RS T At SR AR A AR T 55 . —ROR UL, AR 95 B B A A
WEfT. 6L BRIBEGUS (1], (HREXN THE IR0, SRS EW G5 S AR Gk A 655
AR TARER S Ve A ARG . TH, £ RIS R—AFE — S RREE, EHEHSFAIM)
PRNATII 655, BlanEE AR EIRIBGSS, 5 AE NARERSS, A& BEVEMERRT . 555
[VAE 70 2 KA 5 38 3 0F s 6 i B — 0 1) B B ik v i AR G A A 39 LR DR TR s A B B A
it BIINTE RS AR 6 5 — S b b Bl N ST U R R A L AR T 1 2 5
(B FRATTAS BE W R A JE A VO A 20E IRV, TR BT AR R HoA e AR ER i 55 AN
Z4,

L2 LA R EL N BIR B (2021) 32 1121 THIYT 6 SR 2 A A3

DOI: 10.12677/0jls.2023.116860 6004 N


https://doi.org/10.12677/ojls.2023.116860
http://creativecommons.org/licenses/by/4.0/

FHiE

2.2, EBITAHINERRK

CHEY 28 293 2% ARG ARIE G S I I BT R B HE , (HR2 3 2 B LIAT A iEIARE
55 IR AR B N RN TR ARG BE, i dn f & PEAETR AOIESR “IRBIMEAAN S B 7 —& K
55 IREMEANS B o (O AREI R N R TE5E 30, (EAR AN WA IR 52 FLA R MR 2247 i T
VAR IIIRBIMA NS B . Blhn, WhEEREERE N FEEFH . R R RS S ARUBRAT
R ETERHEIMANS B H20esh “RIb, BRER. BRI 1E e RN B W IR AN BRI N 72
WA “ERER” BRI A A R, MRS BARAT ORI DUE SO “BRI07 .« IREER RCEAF 4T N R R
FERNESR G ik b e & BAARIG SR a5 5, UIA] i HURER R -

23 REEFHERETEN

FENLIRAE L35 h B AR BRI b, W RO IR 650 55 O P EE A S5 M n o 1SR N TR IB AR, i
PE. B HEEE SMASENGS, AR AETPA R RRCRK BT HCE AT L,
AREXERMFNES, KR SRR M SRR, I T A 5T A
AT i S BB, DRI S 55 mE N S IS I R rh AN AN 18 Z 5 T FORRE R, RN T
T EAR, WA SRS AR R L@ AR —T7,

24. BN FEENERETSE

“HETTE” RBOLAIRR S EARE R . BNOLIZAR, HEER R L RAT N NS VA E
REMBAT NAEE —E R RN . L TP RRENUEINE Z RN E A A KL e, —HJHE
BAZIR R R R NIOZ Y, X BRI, &K Z AR YN R EF. B,
FERS LA T 95 S —Je b 2, R BE BB o N S P 0T 55 1 R v S5 0t T AP 207 i LR SE AT
SEN BRI, RO E N T P E TR RS SRZ BT MTE 2, AR AR AT
Fi TR T8 B AR 9 7 B R A0 SEAE AN AT

3. HEBEEE B SS R AT RINEIRSDE
3.1 “IESEMBRF 7 HIKRAE

ARIE AT 55 F R FEd R Rk ATERERSRFERE . BISABAEEIA AT 655, dnhliE s i fl be,
HRPUAEAFGE T T (RIEEEIED) » MPOANAEE. &8 —MERERNRS, BTRETA
ARG, HE T AR GO RANE IR BT E R AN, SAEAREESRIRIE I &
THRZGL, AEGSEMEHHER T, BIAEZ AN ME T B RGI5[2]. HAM AN “RmAT
PREE P A ARG ST SRR AR RO R, ANEAT N B IA A BIHIERA R, AVE N5 a0
A58, HBORAAAFAE3]. TRUIREBUR B TEAR, AR5 R AER A s R BRI 1 vh A= B 52 55
FRIE ST Y I 2 SR PR T e [4]. S E AT B AT, (HRAEZEE R, MZIRMEFIE A,
HR B2 07 SO ARE BT S5 AT U, ARERTS AR LA I L = R ST 4, He AR IR IS
Z RN AR A A R A TR SRR T R ANE B A E ST ERSET N,
ARX AT s X007 BB R, (HRVRNAZNAARE RIS VEs . DIANE T B IR 847y it
AT HESCRS S IO 24 LA ARV 5 558

32. EEMBIEEERTTFRIFHBHENXRER

Wi AR T SIS, SRR T, WA AR R ENE LR E R,
25 LB M8 AR TN R R R (2021) %4 0382 JRIH] 137 SR = ) 45

DOI: 10.12677/0jls.2023.116860 6005 R


https://doi.org/10.12677/ojls.2023.116860

FiE

RN PR faHNE, —H G - MRENER N A RERIRE B ROLIEAE. B RGIS A RANY, 23
S BREAE A IR, ) AT 9 A I GG R RAT BUR S A, R D R WA R it it
BTN, R FUX AR EA T R I 65 PN BIARE G 10EWs,  [RIRHEMARBOE G AREAT A
BRI R, AT AR Lo W R R AN AT s T oy, DRI B 24 REE A T ORI 1 L 55 AN B
FRIEASS HTE

33. “BREE” MEXFINERRE

e M BEAE BRI h A E PR e AFE X R, FEH G 0 (O T ARG S5 S T 17
I IL) R AR R ARG A E bR SERR IR A SR ZEAME T 36%, RSkl 610 T i B R
Y SR A1 B T AR E ) PP I E 9 AE B TR A D v (1R % R A2 4 A T O8O i A1 3.
EERSAN A E R, 2EF D ATHE B A B 2 DL _F 3 55— AN SO rp R ) S B 6 25 ) B il
i 36% ik, B SRS FE R 1 AE LW MR IAE 0T b S BN R AT E AL RS, AR T Rk S
FREF IR PG —, RG] T 48 NIRRT drz R e e, B AR R T, G A
TR IR 5 DR S TN DI REI A FER , BRI E — A B BUIbRE,  EAE TP 5 AU T A
A TR IR T R DTV, (B2 BRE A N A AT S s M SR AR, IR AT RE 2
AEAT AT SO AR, #ETAR AT AR ERAT N, R AR N RAEBLSE AR ot B CAT 9 Box
RARIL T RSHEICER, AR IR H A A .

34. “F” FHNESEEIMNE

ORI f S FR R <557 AU E 1 “wmflte” , DIk “587 FROF IR 22 “SE507 A
REfe “AEALT . ERTEIEENE, EMLRNRARIAERA TR 65, 2R RS e T
AEIR AR R, i & TATBUE SIRE RIS 655, MU RIEA FRIPII6I5S . 150
CAMIEARFP (88— BB A LR AR IX AN DR, AR5 55 B 22 iR P A REN R I 655, HLIEiR N R 9L 2
KB THE RIEURIIEIARIES]. BH WA SR H e “57 KubEn, [
I 8 (R S AORE 1) 7 120 5 S IRAT R AT AT I RE DR B AEAROR REXT Y BILEE 22 1 (M AN ot
SRR, IETIEERR, 1ZIR R E BT I 50 ARE T BAESARE BT IANEAT N, Wit
T AN CLE LT BUBEICIRIR G55 AR 2 DUZ AR AL 1, 2 9RAT W N A 2 DAARIE T BUE I & kM 55 it
AR ENZ AR AL TR RE N -

4. fEWERE RS SR AIT I\ B PRYE
4.1 “R|7. BHB” {TABPAZE

AGRPTORY RS A RV H W AT 20 52 AR, AIRIUE 7 =MisE MAREERAT N,
RIS AT AT UL S g R AR AR TR ARERANEEIRRA. “BI7 MEXIN RN,
FIHEH SR 293 2650 “BRAT” M0 SCRMFEN;  “Bria” FERBTNALLEEME S, HHE6aFA
PR MR B B SR (B BAORTE, B IRIRITANES B AT R R A 1R, B IIIAT
XS5 NI R e B, MR R S AT A A B O™ S B F 0 R, ORI AR K 58 F 38 2 N 2
DX, g, AT N 2] 16155 NI, R 65 N RTURENL &, SR 2 7
FERERUE S 1 ASTGRIAT M B AR e, Q0 R B JAT N IR e T Ui, A T REAA R AR AR R B
HFWMEFEROBZRSEE, WP —HIRL . FIOANEAES NEH R, X 655 AR5
Yol 277, BIAETRRGTSS NI, S35 5 (it A U, LIS G RSE 28835 M P e K

DOI: 10.12677/0jls.2023.116860 6006 R


https://doi.org/10.12677/ojls.2023.116860

FHiE

WF AR 5 HOR SO YRR, —F OB R TS, AR Mha)E TR, HEEHE R
AT NBH RN AR, (AR, R ROLZAR G Z A B LB, AT AR
REAT B T EG5 NEE R AT, WAL %R .

4.2. “RBAF. IRER. BIL” 1TARIAE

AR I 5 R EIR R CBIE 7  SOHIE AR CERER BRI AR Tk
FAEPR BB, £ BE BEEN, HEMN SRR ERTRIEARMNEFE TS A
PP I AR B ERER . SRIAT NRIAARIE BRI . U2 8 5155 N N AR ARG E S O B
SRR 1o B, A6 NSRS AHEE M AR, et R Y, B0 R A R TR AR
P BAT R I, B ARG5S A B IS DU, SR 22 A i Tk o AT A P aL 5t
5 NIWIAE 27, Bl e 55 N B & Rl AL TG e, A2 155 AT RRTBOBAE AT« WK 74k s BLERTEL
DA ASUEN 5 385 3 O RS O AL HIAT e S34h, VR SRR 2RI« FAt R R P At A 2R3 B
H TAFMIANEAT U7 A0 200 HE fff o8 o LA (0 G 1 B8 B A AT O [6]. BT E 2, AT N AR ENRISS A
B R NIE R TR BB 77, SEmR ) T 555 NN IR & (AR, RIRTIA e A B i
DY EY

4.3. “IREIMBAERE. RAMEAEE” ITABAE

AR “BREB AN B FIRE S 238 261 “ AREH ARl B3 DLHAt 7 A ARERI SRl
ANFEHH” B& A B AFRPH “RAMUNET” 5L S 245 50 “IRERABAEET” 1
PR e A ). SEER RO TAEICRTSS, BN SRAT AN 55 N [RINZ [R5 25 45 51 55 A\ i AL BEL SR 1 RO AT
HNo ITRNERFEEHF THRFAMAT AN, SRR, FNEROIIREMAETE, —RETHER
ey, R EIRLEWI7]. ARERAENE BRI SCRIRIT ANAERUS NBA R R B T AT AR
NG5 NEHERT, IR DEARERAE BRI EZA BN RN AER, Ahr LS, teit
RN R AL AT N FIANE T BUE AN G135 NMEFTAR . 3547 9 A RAF BIVF AT RE T i i 55
NEOSREJHEFMEIEABIT, WARER SE “RN7 Kbkl . WEERE, TRNERRHBOTM
(7 ARG 8] N EA 2 T AR RAT AR SRR AT IR, AR DIz ARE A

5. EWEEE GRS RIETIAEIRYSS
5.1 FHEEBIT R EAEEST

“RETE” SRR RAT N NTAANEENIRE R, fERTASLS T, SRS AL T T B
TERARRE NG N 2 fEE MR EWER AN WS R85 (kN BT E, @
U 5 EAEWAT A SE R L IS8, BUAASTR IO GRS 2T 5 TR AR I DR IR et S A AR ), PRI E A
PR FERRAE AT DL 22 Gt G AR rpAR R 1 IVGERRAE. BN, AT NSEREERR ST A IR
BRI FAT IR ARSRIE,  E > B 155 N Bl 1 AR K PR o B 5 1) 52 10 B 52 55 N 32 2 1 SEB i) B i
& UIAS A THUM A R BT 9 NS 1 AN S R M ST At — DRI B E A« 5 ™ 87
5.2. FHEBEBITHSCEAEEEST

R EREE RS, BT ARER T EESH BN, A6 EAT NN RAT L
RIEMIAT IGREE, R EMENAT N RA ML, Yal, R, A RAERT AN RIRE 2
G, XNEMMRE B, B, TR NSERMEEBAT AR NBEEEER. T AN RS

DOI: 10.12677/0jls.2023.116860 6007 R


https://doi.org/10.12677/ojls.2023.116860

FiE

FRVEMEWAT Ny, TIASR AU SN 1 SR LR AR R Ak 72 SERHE B R B0 N T AEATBOE B3 BLAR T,
TES BN, REMAS REUT N ABANET BB TI[8]. BUONAT A NSRRI EA L, A
BAMELT, HALSGEEBUN, AMERHERAER, AR T B N TRARAERY R, R
HHIE R o

53. FHEEBVITHEREERRIES

RECARE 5 SRR AT AL, TR 24 AR 5 5 25 B, R P i Ao,
fiu F G RN AL R —IF, ARG U G R AR . I, B NI B R
AL, I TR RE AR (R Bk e 547 NSRRI A B, BRI 3 20
WK, R KPT ARG A2 L MR R AT, BB BRI — %,
FNIT B R, T BUSCAG B AT R L. AT N UOURAR B, (R SR L
BUE ATy B BRI S b, S5, RTRESIGEN “Fimm” . Bk, GaRE, “H
VPRI [ IASE AR M A R B (IS, DR AT AR, HUMBERRIIAE, T2 S5
R 5 TR B TR K, 1R 25 TP A 2 R L B TR A, PEUAIRBEIRIN IR 3 DA K B
AT N L
6. A

AR R, HOLVE H BB AR A SRS 55 I ST R, (EAESE S A T
AP IRER], BRNEA IR T —E iR . L5 PR RO MAR 5 IRERAT, £RISH TR
RSN, SNER A % S B RREEH Y Rz IRRR IR, IF P AEREAEHA], [
FEANFI T B S IR o DR AR SORSHEFE IR AR RG] ™= 22 1 17 L, B ARVA 55 Y0 B e S AR IR T O
“HEIE” SRR B A S BRI E T TR RS A B RS, SRR R E A R AR N
TERREY SRILG, BRI A AR S MBI FRAE R, R E SRR, dEdr VAR A 2
NFIE .

S E 3k

[1] A, LKA R “fRUARE G TR s R DR I FRE[]. BB A, 2021(9): 44-49.

[2] ZKZE. wHARZHERERZEMERPIIAL]. EGET A, 2017(1): 1-17.

[38]1 JDeR MiFEnik RS RERE: (INEEIER(T—)) BEIF]. %%, 2021(1): 18-35.
[4] SKEARE. JHVEZEIML. 26 6 . dbat: AL, 2021: 1405.

[5] RIER. HEBEREFS IO TN]. 296 AL IT 7L, 2021(5): 89-101.

[6] ikFA. MRS SR BRGEE 5 AR IR B 0], Hh EITR) Sk 2%, 2022(1): 158-176.

[71 FZafe. FNABIER(—)4SCE Y M]. JEaT: d E] AR L, 2021: 252,

[8] WRuhte. “1f 5 7™ B WA AL FONTE It EA[J]. AR 7%, 2019(4): 87-100.

SREUEAT o B ST SRR AR TS 2 AR N RN i i ARG 525 https:/Awww.spp.gov.cn/llyj/202205/t20220514_556843.shtml
VIR H, 202349 H 4 H.

DOI: 10.12677/0jls.2023.116860 6008 R


https://doi.org/10.12677/ojls.2023.116860
https://www.spp.gov.cn/llyj/202205/t20220514_556843.shtml

	催收非法债务罪的司法适用限缩研究
	摘  要
	关键词
	Research on the Limitation of Judicial Application of the Crime of Collecting Illegal Debts
	Abstract
	Keywords
	1. 引言
	2. 催收非法债务罪司法适用扩张现象
	2.1. 非法债务范围扩大化
	2.2. 催收行为认定形式化
	2.3. 罪与非罪衡量偏向有罪化
	2.4. 情节严重认定标准过宽

	3. 催收非法债务罪的对象认定限缩
	3.1“非法债务”的实质内涵
	3.2. 非法债务与法律不予保护的债务的关系
	3.3. “高利贷”的定义及认定标准
	3.4. “等”字的内涵与合理外延

	4. 催收非法债务罪的行为认定限缩
	4.1. “暴力、胁迫”行为的认定
	4.2. “恐吓、跟踪、骚扰”行为的认定
	4.3. “限制他人自由、侵入他人住宅”行为的认定

	5. 催收非法债务罪的情节认定限缩
	5.1. 存在催收行为实施强度的事实
	5.2. 存在催收行为实施规模的事实
	5.3. 存在催收行为造成危害后果的事实

	6. 结语
	参考文献

