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Abstract

The provisions of monopoly agreements in China’s Anti-Monopoly Law regulate, in principle, the
effectiveness of agreements restricting competition under Article 153 of China’s Civil Code. In gen-
eral, due to the purpose or effect of restricting competition and the negative effect of disrupting
the order of fair competition in the market, the monopoly agreements violate the mandatory pro-
visions on effectiveness of the Anti-Monopoly Law, and therefore the monopoly agreements belong
to invalid civil legal behavior. However, in judicial practice and theological studies, there are also
cases where an agreement containing a monopoly clause is partially ineffective. By examining the
necessity of distinguishing between monopoly agreements and monopoly clauses, I propose to in-
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troduce the concept of monopoly clauses into the provisions of monopoly agreements. And I ana-
lyze the key points for identifying monopoly agreements and monopoly clauses in order to meet
the requirements of the modern legal code with regard to precise legislation.
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