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Abstract

Online public welfare crowdfunding is a product of the era that combines traditional charitable
donations with internet information technology. It has many unique advantages and has become
the main channel for the public to seek help. However, its development process has also exposed
many difficulties and urgently needs regulation. At present, China’s Charity Law does not have clear
regulations on online public welfare crowdfunding, which makes it impossible to rely on such be-
havior. Therefore, based on clarifying the concept of online public welfare crowdfunding and cla-
rifying its differences from online fundraising, this article analyzes the current legal regulation
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status of online public welfare crowdfunding in China. Guided by the four major issues of initiator
legitimacy, crowdfunding platform responsibility, government regulation, and fund management,
this article provides corresponding ideas and suggestions for the legal regulation path of online pub-
lic welfare crowdfunding, in order to promote the standardized operation of China’s online crowd-
funding cause.

Keywords

Online Public Welfare Crowdfunding, Legal Regulation, Online Fundraising

Copyright © 2023 by author(s) and Hans Publishers Inc.
This work is licensed under the Creative Commons Attribution International License (CC BY 4.0).
http://creativecommons.org/licenses/by/4.0/

1. MELmABHS

XML ARERIS, FHARRDZ. AEENNMNE R ENEZIEAUEFAE T, EidE
R =R NP SO S e A G P R R VS| /A a v e s RS RN S Brdl Wase D i
MR B, BE N, MWEAMRER LM, A SRENLS G, 2O R=77 1, 23RBH
RN ARG, KITELRME B RAKSIT WA RS RIE R ST A G A w5177
3o TRAN TR A R el BA AT SHE R I 2R A ZUEAT SHR BRI, BRIk, M)z,
AMZEEREAIP RS BTMS RS S WESHRAAENCAIRIE, DI RE S N 2 5 R 44 55
AT . MBSARRZE] (FEE) MRE, ZAAAFTRNESHLEN EAERER, EA0
TR, EANCRBYE T RS2 A 10— M 85248 X RE i REGE T KIS BLIF IS 2
SRR IR AT, T 2% 2 3 AR X AGE BRI B A PR T3 ah, M E% S54Rh B AR T H 2
B SE AW “RMBE” , BHLAUR T A e, mEMLZS A AT, LA KRB E WAL 5 H
2, FOERNEF EARNT H & 8RR et e WA RS, BA “FOrt” mrk .

2. PLE 2 am AR A AL EAR

(REIE) M (Rai gl ARIEE) AR IRE A 23 AE Fol KR RN EAE AN, HAE A2
AR, Dk E 2 SRR A SRR Bt T S IR RS A R AR A N B IE S I — AR
o W KBRS A A A LA 2 38R 2 (PR AP, BN P 28 B 2658 STUSR 1 S AT AT I B (1], %2
(REIE) M (Aai ol BIER) BRI RIS, —Se A A It o D 2% 2 Bt AR S AT A S R )
PN AW LB S GRSy, i (RIEID) PR FgEEAT R TR A A T L
“BadR” “VEIR” BLZR, i OFRE) A VY SR AN AR BE HAH SR e HEAT MU . BRIEAVE R Z 1,
A AR 2 Ho A R PRI SO D R R 48 2 2 Ak 5 ol i R e R AR N A L DR B . g (BOkAR
WEHINEY « GERPUREICEEERD) « (EEBREHEN) UL (EHEARDIRMATTIHE
R GEAEAMIE) M (EEHHALIN AT RGBT QEAE M) S e PR 3 E M
2% i 26 35 U K SR AT VR o

3. WA AREEITHAREE
W26 2 A R S DS, BT RB IS BL (ISR R R P R 3

DOI: 10.12677/0jls.2023.116840 5868 12


https://doi.org/10.12677/ojls.2023.116840
http://creativecommons.org/licenses/by/4.0/

T

2. NN EEAEAE LU DU 1 ) ) A
3.1. BB & AR FEREIEE

TH R AL N AL A SR LS S EE 2 —. IR KE, FRERIZ A G AR Ak N T 5
WESR, TP HeH A DR AMARET G, RERET AW, wrl UG % T H
[2]. M\ CEEE) BUERE, WUH RN NS ATTEHRIT N, BARA ATTEER TR, R4
RBGETIHEHE . (ZERIE) MUE MRS A SUARN 2 R M SR 00 T A, (A T3k (2838 i%)
Xt SR EARAT & (K — R BB IR 2% 2 233 AE I T AR, XK AT RE N ANE 7T AR VEIR F2 4
TR AN ABAT A SRR AR BE AN TR 3T A ARE, A RERPONE AN
W% SH/T 0, AT 2 52 2 RBUH T THIATBUE T .

3.2. MFZAEAREFERFT AR EE

A FREE AP IR SRR AN, P AT 6 7 2RI AR IR ST R T B A A
RAFMMEERL . HATFEFNS WL A AR T 6 5 SO N2 56 N Z I8 B AT (AR R B
gi 4R, AAAERESRU . BT AURAGEIER R3] WA mAARE T 6 BRI A, K
A ARERIR T, fEFARHI R L H TR E G (EEE) ENRHSREE AR T UL . JFH
MG KT, WL AR T 6 B 2 B AR R AT T FAS ST X AR B it AT AR, B A B R B/
BT H MR SR R AT, 3T AE R AR AR AN NG B2 IR, BiE KRB LT
SE BN 5 2 15 B AR IR SRR ST R A

3.3. BURFEBIT M E R 5K A9 )R

(R e REGHT TN T 2838 05 3 A I R S RE IR, B A S AREE (FE15)
HOIERA IEE, AR RIS TE . IRBGHE T TN 2835 U I IR 51 1 B ILAE X 2835 4141
Mgl e b, WRIEILE . (HRBOGRTT AR A X SR T3R5 5 07 AT 9 IR A 0T SR E B
T B, M ARARE T GRA HERIRGAZH, ARNMERBESE 28] RV
BAHITEIL T, ARENE RECET TR 2% 2 28 A% B M OALBR[4]. PRIE, B REGHT AT A =+
K GG BT B UMM At A5 T S 0T R FUR RS . AR, REGHTTHR AT BIRGE, Xtk
N TR NEAT R AR T HEE M. BUNFIRE I, 154 2 38 A5 KT e TTiE A R i
R, EER A B, X TAT R 1B AT K i B E R

3.4. REHSHEIRRIR

RGN EERN S5 Tk, HESERR ML RENERE. REWHEIE, HEAES
TR 26 BE3E L REATIRIE, A RIHUE M B LT e HirjE, JOBABT AT G 3R B 6. HAESLSH,
W% AT 6 3 T B 0 BAE S OUF BT 0 A AGEAT IR, BLe & FASZ R0 E Y] S 2R
NEFIIE BN B A BIR R, 2 A FW A FE MR —ERmH. “P K7 H4H
KEES, WEIR TR ARK LS AR E H R EE I @B MREARARBEINE R 5, 2
i NI RAT B A B el R 180 B A 20T, R4 UK 73 Ak 5 B8 B i A . =4 1 i
PiA 2 AR AR N2 a8 NI NI P B R 25 LA 2R SR kK, 3 R W ARG 45 7€ H 1 e i s B A JE 0 3R
ELEARMEN? [SHESESS H BT G X R ERE BEES R, JWESHIBUGEAN. & 5EE A2
EPEEEE

*https://mp.weixin.qg.com/s/Y Sg6JmRpbtwPcY myL Jesxg.

Vi

=

DOI: 10.12677/0jls.2023.116840 5869 12


https://doi.org/10.12677/ojls.2023.116840
https://mp.weixin.qq.com/s/YSg6JmRpbtwPcYmyLJesxg

T

4. MB AT ARFHIEEMHERE
4.1. \seiEFizRF LHE R E AR TR

Xt T PN at AR RGN BRI L, BREESEAR b, BN AT R . — D5, AR b
B2 HERR B A A ST I R HIUE AR, TR ENIZ R AR AR 28 23 28 A0 B 2 A4 AT I8 SR 2 S
T HARR A, ARSI NG VAR R BRI TR, 1K 5 M4 A A5 BB JC T THETER)
RIBWIEW R B 07, 5L, MEREFGZES KA RS THAE. M5
T AR & 2 3 ) BB T D0 AR SR A 0 S 015 B BURM AT H 2E, WRERI S A 23 AE R AR AA BT
(RIE) THE B2 SRB I AR [6].

4.2. FRTRMZ AR E T AR

LU R E T GRS BAMRER =& 2K R EHENNEMKX L mARET, RET
BROTEEANKMAE, NRENNZICAIBEE T LA FRME BB RS, RN SR
BAGRIFHATILES, FFAEGRXUT BT S A R OB i, DA =38 Z 181 i R 2R A0 T 1) 5
FIEERR R BETHANERRR, WMSRET G T AR H A G S M ARG, URIERE
WEH B FESEAAT . HR, P 6 RRIE BT S A SO, BT e/ BB, DU A A S A
BRI, IR L PR BERE 7 AT B G, DAIRIN A N B3 S S04t FI A5 Y 350 H ARG X[ 7]
Fsh, CPEEEA R EAITT, XA A SRAS A RS B AR B AT R A AR, DL
RN ISR ER[8]. Foja, A AEIH KRG 1 G R DARFEIRIE N FOR e & TR BT 4R
RN AT & HIFIRIE R 6 MIRE, REIFIREMTEE, TEMEZIRETH (FBEE) MEnE
SALA T A=, XFERRORRR 7RI AN G, REIA BRI NSRS DR TR AH . AT
AIE M A B AREIBAT PR AR, WIFHIRTT, R (Rt B R RIS AT, TR VE 4R B
HEMRE, B NE AT RBRAE.

4.3. T HAEXBITEERR

W25 2 i Ak 52 R AW TS AL R, OB RO R T Je B IR & /R sl 71, B
LA AR R R M Y T A DR A i 0o 7 H I RE R AR HRIME S A, T I 24 2 2 AR 1AV T
AR, R H AT P22 25 Ak B M A R R AR R (0 ) o T R 8 2 AR IR, 2 2 A AR
FHEZANIM, BTN, HIAEE IS EARNFEN Z 2 Mk R, DB IR
KA. AR CREEE) T RGBT 2 5 2835 QU I I8 04, TSR E R M2 2 235 A B B A2 L 2K
TR AR RATER . Bk, FTUEBA I E R TX (8D #ATE S, §ORREBGE
TR E DR, AR BB T IR B E 25 24 f AR ROV E M AR [O] o 4327 IREUHR I IR I 4% 24 2 AR
R ERR, AN 7o RIE RN 2835 A s FLE M AR MRS, SEOLEE BRI s, [FIE,
R T I M B0 RS AT O 1 1A PR LI W B2 ) AR AR BB, B B IR 194 2% 24 2 AR
FHRATIRE T, REIRERCR.

44. SINB=HEEEENE

BT R TE NN Tl B G BN, P LUDRE SN 28 A 2 AR SRR, R AT
BRATRAT, HHXTAE Red AT RE ML [10]. FENFIIH G, 2R =7 W et E PR A 7
R zm N, HBINE, HBOKSER, DU B e i)y SRR 210k P RIFER B T &5
FJa )X 28 AR 5T AR BEREIF A A 2 AAREAT Ao o 58 = J5 UM I TS IR 5 28 A5 6 Z [ 2%

DOI: 10.12677/0jls.2023.116840 5870 12


https://doi.org/10.12677/ojls.2023.116840

T

LA FRMNZERZm AT 5 &, RS R e PR RO NAERE T GIEM K ELK )5, =Tl
T REER AT T G SRR AR . B EILENMAZHES SR A ARG, A REFRSE
R RAIf S =TI . 538k, XTRE ANCa B TARERENERIE, EHINTUS
M CRERTL) ROMUE HHT AR, 58 =7 WS E WM RARYE A1 6 I ZEROR R AR Bt e e A S LAt 2835 41
A, AT FRZEEEDH .

5. &

AR 4 FME RS PR A AT Z 1 U VE AL A, 4% A 2 AR B A AL . ASCHE ST
RTINS A AR B P A BB, AR TS B, SRR T
TR E AN I BEAS  S5 WA T B ORISR =, R PEUMMSCHIT I ERIR. 50,
SINE=TT R EFEEI . MKZRE, EIEX — RPN T, 2 A 28 A SC B HHBL %
FREAT LKA BIHU], AT B RAE ORI HRIE NI B AR 2, 32 A 2 S0k 0 A5 1 FHESD
HRMRRE. B, WA AR FENE IR E LSRR RATH 1, MOGERHREEH, =AM
AR AR BRI 4, Bz SRR SR, AT RE T U SRR Y K R L R 15 Bt S P TR AR A
[ 2B H 0T AR, AR T T B ANEER N, B () i BB, i 3m] ™
ABEAR R AL, BHEPHRIE.

SE K

[1] Z#FE# WARETERNNKINE BRI HFZ L[] H2FHERE, 2022(9): 207-212

[21 Z#FEIK. WEEARARE A BN EARZ SEEvET ——DAIRE (&%) AMAM]. 2 9 5, 2023(8): 10-12
[8] REH. AmARETEHIRFFHUET L ——LLOKEZEIFI]. b4k, 2020(1): 145-146.

[4] S5 WA G AR B K IR SV e R [J]. ELERI Rk, 2019(9): 42-45.

[6] #EfEE, MRIGE, M, e, BRE. AR AE BT A RS SR 7T —— DU A BI]. /4l
E ISR (AT, 2018(7): 49-50.

[6] WhEGZF. WL A REARE IR IR 5 R A poxd SR —— DLIRE (&80 AMLA ] &5 4142, 2019(15): 33-34+57.
[71 =% PEAGEAEREIVR AL, k4T, 2017, 37(6): 154-158.

[8] #%. ZEEHEIBPRABUAT FIrh R 5P AL]. ALEHUS IR K F MG R#R), 2017, 30(3): 41-47.

[O] EEEYD, M. AwAE TS MEBIEEA S KB R FN]. SR& 0, 2017(11): 104-105.

[10] A, FRE BRI A 2 AT & BE E T H RS B3 ALHIERAT]. ¥ a4 Rk, 2016(11): 64-68+83.

iy

DOI: 10.12677/0jls.2023.116840 5871 12


https://doi.org/10.12677/ojls.2023.116840

	网络公益众筹法律规制研究
	摘  要
	关键词
	Research on Legal Regulation of Network Public Welfare Crowdfunding
	Abstract
	Keywords
	1. 网络公益众筹的概念
	2. 网络公益众筹的法律规制现状
	3. 网络公益众筹运行的法律问题
	3.1. 项目发起人的资格问题
	3.2. 网络公益众筹平台职责不明的问题
	3.3. 政府部门监管缺失的问题
	3.4. 众筹资金的管理问题

	4. 网络公益众筹的法律规制路径
	4.1. 从实体和程序上确定发起人的资格
	4.2. 明确网络公益众筹平台职责
	4.3. 授予政府相关部门监管权限
	4.4. 引入第三方资金托管机构

	5. 结论
	参考文献

