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Abstract

Affected by the intangibility of services, service trademarks have the characteristics of depen-
dence on use and the normality of cross-category use, the former feature provides a certain crite-
rion for the substantive judgment of “the same kind of service”, although the latter feature in-
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creases the possibility of forming similar services, it is difficult to meet the requirements of the
same Kkind of service in criminal crimes. Criminal crimes are based on the registration of service
trademarks as a prerequisite for the protection of legal interests, “the same kind of service” in
criminal crimes does not include similar services, and the same service in civil infringement can-
not be directly equivalent to the same service in criminal crimes. The identification of “the same
kind of service” in criminal crimes is divided into two situations, when the service name is the
same, the service name approved by the right holder’s registered trademark certification is used
as the judgment reference object, when a service has a variety of commonly agreed names, the
name is not required to be exactly the same; when the service name is different, it is necessary to
make a substantive judgment, and the attachment carrier of the service trademark is used as an
auxiliary judgment, it is strictly carried out in accordance with the order of “objective standard to
subjective standard”, only when both objective and subjective standard are met can “the same
kind of service” be recognized.
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Phie AL, Gt KM, BUR TR R, ELAAR R A RS (K B R B 10 £ 7 ok BOIR 55 £E T
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HEL b, LM R MRS AR RNESEE I AR E AR, RS AR, —
fiAT EAELHGAE AR R TR — AR SS” , WfER B SR R S AR A T AR B T AR AL, B, A
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HREGE L)) X EMARHERRLE GREE T80 ERMIFIRIRF I “—BIA” BAER T REFRECY T
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