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Abstract

China’s carbon emission-related standard system is gradually being established and improved. The
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research on carbon emission standards is derived from environmental standards. Through compar-
ative research, it is found that the current carbon emission standards are rarely used in the judiciary,
but its natural compatibility with traditional environmental standards makes it have a lot of refer-
ences for us to study the function of carbon emission standards in judicial practice. Through com-
parison, it can be found that carbon emission standards are scientific, practical and administrative
normative, but lack legal constraints. In this study, pollutant emission standards were selected as
aresearch bridge and analyzed relevant cases, and found that carbon emission standards have the
functions of fact determination, nature definition and supplementary interpretation in judicial prac-
tice. Based on the extension of the characteristics of carbon emission standards, there is also the
function of social guidance and improvement. To examine the problems in judicial practice to boost
the improvement of the carbon emission standard system, so that carbon emission standards and
judicial practice promote each other, so as to better achieve the goal of carbon peak and carbon neu-
trality.
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1. 518

2020 4 9 f, JRIETEBCSE KL LEAG /4 2030 4ERTSLBLpILIE, 2060 4F B SLILA A1 H FR[1]-
XU B R IOFE W6 1 S T Z R RERERIOD AR, KT R R AR B, b4 [ Brbn S AR (1 1) 5
TR 2021 4 10 A,  (EZARERRRNE) (LLRRFR (92D VBB, B4 Ubnge, JoHR
il 72 B AT AT VAT il A RSO R AE[2]

() RAT—EZ R, REBRATSAR AR R R AL ZP @4, 18 “ A EARHERE B ARG
TH7 LN B kiR, KB BRI MOGhRIE 57 %, REJRIE BT IR ER 46 5.
% G IR AREA Y LR dh e ar . IREE0RY . TREEE ey A [ b, CfE [ 5T 3 M B A
SR ERMBEE . AL AN 2 B E PR, AT MRS SARE R A ARk, A EARLUL “BR
HEBC fr 2 HObRE CRESURRHEOT S FRAE) (GB/T 51366-2019). 1T LA, B HCRHEM AR RAERE
LIPS 2N AL KRB IRTS FERR « D RGBSR, A5 AN DAl B Ky R 1T RE R BB
B IR BRI AR T 355 07 sUSE BB AR F AR, AE X — 1R AN mTJ8E Gt T s 48 A 2l &y o T2 S 1R 0 SR
SN SR Gy VR e, AE MR ERS IAERE ARG, DA B HE bR HE )RR TS TR S %5
RICOHE R AELE VRSB B ThRE, A B Tk Be il ok ToiE I R E 20 S 2 WA AE B A 3, (R
IS E S ke Pz AR AR VE AT R X PR A S, (e gt RO e 10 7235, MR 4 IO B HE RO v A
%o

2. BRIHBERER R REER S
2.1, SRIHRER R X R IR

T RO e SRR T A hR e, IR ORSEhRdE R B A0 ) (1999 4F)28 3 &M, M Bibnifk
(Environmental Standards)/& AR ABHE R +ESP I E MGERRAE P, YRS K. RIS
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JREE . FGRR . IR DL R A TR R bR A . BARET DL A AN R R IR S AR, S0
R ERAE . V5 RS . PRI T VAR AE . FREERRAERE AR AE . PREE A bR .

AR AEAE TR ARSI B B, @ B R A SIS E 77 ki (https://mee.gov.cn/), @it
CH I - AEAIETRRE - FRUESCAR” MYERRAR, W DAAR RE ARSI, ATARAEIL A 1678 %%, #
WK, BRG] ERPEEG IR AT, AR, KR, A, L5 BEEYS
B iis g ZERS 5 RAR I S AN F NS G BRI R L, BRSBTS I, HRE
Al VS YBTVRRR . PRSI W T S R A T T AR
2.2. SRHEER AR RIEE RIS
221 B/ FERMROZESE

AN 7T i Hp ] ED vk R R IR 45 WX (https://data.court.gov.cn/pages/newl frame. htm) #4773t . £+ H &l
JUT-BA Z 0 L b A N AR S S e B B B, RN S R “V5 Rl iohr it ” 5 “Bik
HEFRHE” A RRARRAE GV, 2B S IR 4 7 B ROARALL, A AR R ) e B i 1 5 o1
OB R EL V5 YRR AE” VR R R OS], BT T e HE SO L AR R VA SR R B A, AR
—EREFE X BRSO A ) RIS A SR R L.

10w [ 5] v KB IR 45 R (nttps://data.court.gov.cn/pages/newl frame.html), =FsZA € #5 BL “ V5 B e
JEARAE” g piin], ABREI R R AL Rl KR 2012~2022 5 E A B I . fr R 45 R A .
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Figure 1. Distribution diagram of the causes of action
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Figure 2. Distribution diagram of the case types
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Figure 3. Distribution diagram of the trial level
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Figure 4. Distribution diagram of the trial court level
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Figure 5. Distribution diagram of the application of the articles of the law (Unit: case)

B 5 EREFZFSME(RA: 1)

A 5, G B AL AT VAR RO HEER 338 SR (IS AABEAR) . VAL 67 2%(H H) Pt
CRT P BTG G F GG FERAS TR AR ) 58 1 20 ( “ M EIS QRS MAGE). KSR 52
FROTERAAL) ATEURIATES 97 2K (GRMIAT) AL 72 SR (EHGM). KSR 73 2 (M55 H).
AR T RIMEARIHE ST T ORI G HEBO R A BEAT VeI 5 AT, TP R (R T 2p BRI
GETHI 2 G 1 P A T ) PR ) £ SRRV 8 SR 5 $E RS 1 TR 595 G HETSObm e 2 TR OB 22
fEAT5 G HETBObR HE ST A SR SRS E BT

Rl — P IR R AT IR R REF SRR a RO, 7T UUE B0 i 2 18 R URIATEER
253 ZR(HIRARJEAT IR IE JEAT €32 AF), BB DT5 B HEBbRHEAR R S, IR JEAT A AR E Y,
BRI A DR D PSR S0 10 M0 S A SR AR R AR S, AR AT R T RVA R S e, HA
OJREX T HIFE WA, S b ECRE IR IE AT B EAT B O

(1453 fF). RAIEHEIN(624 1), & FEATHI95 1) S TEIIAE (67 £F) &M s J IR 5T
(65 1) HL el (64 1), PRIRKARF(S0 ). 7 shfMEE (43 1F). ST (38 1) etk
MG (34 1F). EEMERE BT EEETUEANRIGNE, KEREREMN, REERLEFRETS
W BARIRAIAE « VS PAETIRM . AP BERCR S Tt Ee g Sl l L
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Figure 6. Distribution diagram of the controversial focus (Unit: case)

6. FWERTHE(RAL: )

2.3. ASFIHARE SRR HE R A

AR AE B 38 T AT BOR A, b QM HEObs e B2 s Ve AR v, 3 22 R AIVE R4,
LA CRRAEAGIE) A0 S0 — B AR HEA RO AR R o (HAS B A7 S 00 S PR T AR R 58 A 8 AT BUZE R,
B 1 i 1 [ S b e BAT 9 R A, T S AR HE SR AT HERR R, AR TR AR R A
MG o FOARRHE AT YR B RV AL RIS S [4]

TR HE B HE A TR b e, PR BEARAELE OB H AR 4R 3 N B BAL Y, PR EThRiE 5 BRHE bR 1
A EbR—BUE, V5 R HETSORAE S R HESO R AE B A TR AU . AR AT 5% T B HE TSR HE O S5 SR TE 2R
BN PR EEARME RO TE,  JUH R SRR HE R AE R A RIS RIS S s e . I i T H AT Bca 45
BRHEARHER A Z 0], AR LR A A BT SO B FRAE P 75 Qe RSO AR R Bs 4, K
X PSRRI FESD A TNT A BT R RO RIDRE 8ok K2 7 (R IO E 3 3 ) v P 2
PARERS,  DARIVA R BRI e e o A H AR 1 SE B

3. WA A B E M R
3.1. BRHEEHHRAERE X

FRIE 2018 SR ChrifEfbiZ) 2 2 2658 1 ORI @ SURFB A0 Tolky RGP Ktk ll
LU F B —MEART R, B, FREREFHSES S RIENEAR R, REEFGEER, HH
BE T IR SR R FE 5], A2 AR MRS, AR A R 2 AR 2R 5 %o S S (R (i U WA s 2 R S 2 6]
TR BHETBObR HE (1 ST B AT IE I 21 2012 4R, [ SRR e S B A 1A i 2 UM B JRRHEAS 5 i B AT I
(REU=M%[2012] 1668 ), P4 E & Bt &0 (E R NSRRI (2014~2020 4E)) , oA —
FAL A L B FARSRE T R, [, ERKREEMRAA T B 5 8 AT INEY (K
H[2014] 17 '5), % CEATINE) FORMESLPERIM A, JEAR B0 BRI, BB HE 1R E
SHE— .

3.1.1. HEStRERBATFREE
BRI H bR AT & B EUF 15, (E b B 325G EE B “ P EBER mE, BBk
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B J5E A SR AN HT i L1 R UM s b FR OB A [, U A R I S AT 1, B SERT AT Ja R AT 7]
LA 2011 4, dbnt&-LE W CITRBRHIBCE 2 ik i, SRATDHIRR & Eig . 25, KE
BUA B HE SO A 2 BN SR ShR i, X PR O H AT AR HE PR v AR 1 AT MR B [ 5K 5 4, FEAT L
PR ECE HT SAT Y, AT LB 5 RERE IF SRR AR v, IO — S b S YRAT LR W A l. LE
aneb A AR ], HAE A AT WA Sk S 3 ST (B HRCE T3 7 %), SR P e 1,
B Z Sl e, 8id B Qb 058 4 77 (S RIEAT AR L A B HE bR HE , B BENN AU T 52
SREARERAEIX — % b SR CkAL, IR Sk

(E B Bk RSO HE B IZ DI N, BT 3% LA S B HETRObR HE A 2R S L) B L AR SRAFAE 5 BURF e
b R B HRE . BURKSHE S ABRE, ZBUFE SR, A HOBER AT B (b 2534
BB ), IR E L R AT, HE R ARRLAT BOPLR BAT I SR AT A HEII[8]. Il E T, Bt
KbrE @ 27, HATE e ARG T BURAH AT BT TAEAE Y R AT BT i, AR
FHRLARAESE 9 S IRPAAT WA 9]

3.1.2. #EFEMIREMIEESIEARE

WRIE (FRiEfbiL) 28 2 2656 3 3, ERbRUED NumbiEAriE . HERE bR, A7 AsiE . M7 bs
R bR UE . B AT BHERR e, FRE BT E R hsifE. k% 2022 4F 12 A 2 H, J#id 4 Ex
BB AMES FER R, LL B g T Ar iR 2, f5 5 %4 RA 56 1~ H [E K bRk
TR0 4y, 7 A EE &b, FIR 3 A E: CEAREEEE B HE RO & I AR AR ) (20161882-T-303)
IEEHE,  (RRHRCE B B R 56F) (20173635-T-303) IEAEAER & L, (AL M (IR 55)
B HE TSR A0 3@ ) ) (20192398-T-303) IE7E 58 L HERE /¥ o ol A AT AR . M7 bsvte 46 Nrfr, 45 4
BN VAR e, CH (I 5 G — S ARHE SR ) (DB13/487-2002) y i il PEARHE -

LY RBME G RIR, AEAIAEEI A 4% Gui5 R HR E F A 2 ik R, BRI H Xk
H b — B R bR, (R TR LB IR B, AR TR AR AT IE . B B R 2 4%
GR I35 G HEFSObR R JBOCE 38 340 313 B B0 R 0 PP Ui Y R B R AR S S, Xt AR SR I
B HETBOhR A B I 8 1) P v P S R

FETFRiE )52 SCUL S RT IR BRHE AR AE I 3BT, ASHIE SRS B HETSObR A AT 7 S BRI 1 & E X
IR R AR DL e R (B RSP R R R e, SRR R S S E A
Wi AH LA RS FE bR, e H BN T SEBUBIAVERR TR R, & — A BB AR

3.2. WRHEMFRAETE R

3.2.1. AEMFZAK

RISCEA WA, PR O BARFRE) FTE U 2 2 B2 S50 5 S 1, B AR
PR, (HREM VRS E R AU A AR S AR S, RALT IR LK. hES IR RS
HHAL . BIRFHERARLERWIEH, HEE— @R T A AT b 2 2B B A R T8, 2
A RE AR LT . JE T 0k, BRHECRAE IR B 2 XU E bR AT SR LA, 2 5 T i
0, HTFHEARER AL ST RABUIREHER T,

BT 7 T DA R ) Tk A s 1, Tl iy ) R R A 45 % [ A BRIl 2R 1k, ELF) 1956 4E 3%
[E A (759 45 SR %) (The Clean Air Act)BR 1 T 5 K EE R S HER, X —PR85 i fA 15 LLZE AR [10]
B A BRI A ) H i, A OGTR A AR bRt S W TR A R, RIEBER E
M3 — ), EBEFL 3R T RRIA VAR A E AR, 85 SRR . T LA, BRSO v ) S A
L N bR SR 128 5. 253 VR B (A DR IR A TR R BT A AR
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3.2.2. REZFITHMIEN

T HE bR AR LA O A . DL T S A 2 @50 3B (LA R fRTFR A1 Ao (1) el Srse
HEBOT S ARHE) (GB/T 51366-2019) 41, AR 5k B ERIX . yEa M Hl e B ae e E AR
RFRE R EFZ TS, WA E S B ARG, e e 5 s s et SOk (HR g
B E A B CRBUBRHEBG T BARAE) (GB/T 51366-2019) SUAN R T+ € 55 Hiu™ I & Ak %5 Jof 45 B ) (1
HEALH 54 F)IXEMITME, HAM TEEME T MEEEATTNAES “brEA S ", X T1X—Kbr
WA BRI T DL FATBORTE S, N HIER E I SE AT K EAFTEHE ), Rk (G
EIRY INTREETER[11].

WOHE R A B AN R, AEA R, RopEIR 5 v 5 207 N IATE

PR

3.2.3. BRZEEHRM

TE LT SCRRHE BSOS R SCATEE 48K 22 B HE OhR e R HERE VEAR e, L AR AR B ik = iR 1) 77,
SEARARPE R A FR A5 L R A, AR BAR N VRN R ARE N GAT AT G 53651

5 G HE bR AE 5 55 HEBOhR AR DL RE S5 i o 8 3800 [ 45 Bt AL B 1T A PO AT ORI SEE Se, —
SE MRS STUAMEH o« V5 YR S IR bR v, DARSREAR IR E MR E, AN A R . FTiEER
Bibrkik, BEEFE (RBEORIE) 55 15, 16 %R ST IREEhRtE . T35 Y HEBObR i ) I ALK, B A
& (e N RILAE S AR UE S B0 L) (CR 1) S5 SR B « TH 50 A Rl B Bibr v 51
R A R P S AE[12] 0 SER B, @ MR R, T R O & Sk e, Hk N
FREZ DT (RN, Blin (Rlk) 28 338 25 b, xFHAPHEN “f5 REH=HE” &
FERBERRE I A DA AT s PN . TEATIEBUZH, 15 SV HE O e 58 2 U IE FUAH B 30747 B
TAEM EES KR . ERIESUR, MRS & bR R B TSR ST A TE D K. VR
X FH I AT DO WA 2 1 o e B SO E (1 G HE TSR AE) 7 AR AR AR VA A BT 1 AR [13]

ER U0 B HE SO HE R G HE SO AR AL B v, (HR BN Ye AR . BRI =, BB =
DAL, A e 0, BRSO R BB R YRR, TS Y HE R
R BRI AR, 5 — T RNVEE A o 5 Y HE RS SEBR 2 AU AT A AT BO ], R
YA S E DA IR R U AR A 0 B A5 A [13], {EAE SR P i G HE RO E 5 A5 o AR e e W
PR, TRRHEBh R BT A ST, ERVEEN EATFERAMS, ANa5HAdbsER A .

4. BRHAERARAERYE R (E) R K H 52 Al

BRAEARHE AR MR N 2, AR R R B MR IR R, T A 0 EE T B B HE RO AR
FESE B B TR DR, ik B8 SE A i AE m) VA H B G MR EOR MR e o 8 3 B SO M AR v Y
A EE AT, IFAE EBRHEBORR HE BORE SOR MR BRI, AT B b 4 92 3 Y i A L v A
HIECEN

REEARAEIR ) 5 52 B 4E S 22 B ARl S N SR BRI A 20, FRSEARAE (A AR I AN R A AR F K
ER5GL3], R BObR e BAG T IABEbRAE, b SR e AR 2 5 e HE R e, P 1) e
ZH BB BTG G 4E AT DRI AN SRAR R . MUBRHE bR E EUIA AR B B % — Fh e &1
Hofs B AN IIHEL “BR” 9tk G E R, UISEBL IR SIS (R 5 RIR D RC . (BAERHE
M ESRUE,  H AT ARAT ™M i S AR HE O EE F S0 o AR 78 A B2 08 R PR AR HE (K RIVEIE R R R K

DOI: 10.12677/0jls.2023.116799 5603 12


https://doi.org/10.12677/ojls.2023.116799

SRR E A REIE M, IEWATSCTE, P A AL A A AN R 2 Ak, TR ARABLA il RS 1 23R4T
HZBOR, AL XTTAN R 2 Ak LAl b 23 A HETSObs 1 3 FH B T K B R

4.1. BRHERARAERY L ERIE F B 12 RARA

SHALGIAGARHEAE S A GURTIZ T, 7T LR FURRHE PR vEEAE A RIS S T B 42 . RIEAFAE R R
OHIARER 2R, IS BAT LA BT o H AE S B0 HL A L ) A A A v (5 2 I AEAIE K i L
() A BRHE R S B a2k 54 ) (20173635-T-303), @ SLAERE WA, Hoxt il i 37 5 BR 1
FR AR B, ARZE M A RRER S, RBUMA AT AT IV RAT B bR . 3T SRR i HE
PRERRHEREIE . SESCIEARAE, SOCVAAE R RO P AT B, M T A E & 2 B
HA BRI

4.1.1. {TBUFA S

B HETBORR e SE R _E R T BT RIE iZhnAE 1 AR 920 AR i N S DA BR A B HE TR 55 SR S AT
R IABE T B S R AR (b i@ vk, LRVs R A SR B, WE AR RN
THBRY, SR, TEN—Fh B RITIR N TEAEASARUE, A& — Pl i Je B T M
M5, BBITHEEARMEI. BT Gruetbik) REED), ATEMLS 52 B34l SR B bR VR 3R
BATEBHE RS 2, TR “fRsZ” i EAROG ST R A [14]. FEE,  BRHERGRRAE AT DL AT B
WA, I EARITBUT NG 2 CA B HE bR AR SR AT A AL HE U T i B ST, {5 e+
BRHERChRHE B AT R AR AR UE, AT ML T T UK IR RE 1) “ g BT B, L EE s
PERRHEZR LR R ?

BREEN . EATEBR, BRHEBObRAE 14T BOR G AL I AE o] DA AT BN BB, (R R
EAGy, EATBURAS G, FHANLIOWN T H T (bR e I Qi R AT . TE 2 REA R
bR B 2 . MEESH, fESCBRI A v B B A A VENE, BRI R OChRAE, RN Y 3 B i
XF 5| AR HEAE APE IR A s 2 .

4.1.2. FISHFASUE

BRHE bR 5 SR L b FE AR, AT LA S SRR . WORENEH L5, SIS
I VRIA & 2 DR E (O IR TS Juf) 35 2 0038 A T 10 I ARRE ) 58 1 2ok M AT e bnsss
e “TETGYIREE Y, BERMPRAE TR B RS M TS Y HE SR AR 7, s B RS bR T
J 75 AT AR T G H kR T 45 LA S A 2

KFX— W, ZRAERREEREE. — BTG RIEE, VF2 05 SO R &
PEBEARRC SR R BRI R, P — e 2R L RERIR X R BEM O (B — 5T, ¥k
SR =AM S BR LIRS e, 5 e HE R AE REAE F I SR N L & S B BT YL, (H24l
FERIRRHEROF AR LIRS BRI 5 Y, 303 U024 N BOR A AE BRI 5 5 HAARBRHE G R 855
PRERE . KRB A EEN, B HEObR v 76 TP R AT B AR s AR i, S REE AL SEis
QAP AERR VLI, A2 5 NBRHE AR HE R BTG . 24T LATs S HE bR e g v, RIS S B
AT A T S T 4 i 2 U B o i S BELAS L2 PELRS 0 7 B EL S ARSIy, Oy LR F RS b o, H%
1 PR A5 A7) 5 LS R VAR 25 U s e RO MR S S & A, AR I FRIR s SR
4.1.3. REIFLAGUE

BRHE RS AE IT AR N B L0AT o i B e DA BI5GB 22 SR 01T N 5
25 S [l 1 9 DX 481 T o A R 5 (2020) 3 0L 4775 2 AT 1S
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AR F K . VEBEAEIX — Vi Fl A IS A AE TS Qe HR SO 5 A5 o bR TR T R O (BLET XS A%
GEABLZABIE T, BRAREObRE RE T A 9 L0479 5 (R AU T O 58 R HENE 2

AHFFCNNBRFHFTERRHEATT DAAE IR B 1 SRR (A e S e . B Obr R AR sl 1, 5 I
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