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Abstract

There is no provision in China’s Copyright Law regarding whether the ready-made clothing design
with customary element combinations can be protected by copyright law, leading to the pheno-
menon of different judgments in the same case in judicial practice. Under the current framework
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of law, if a ready-made clothing design that combines customary elements can achieve a separa-
tion of practicality and artistry, it should be recognized as a “work of art”. At the same time, if the
expression of such habitual element combinations in ready-made clothing design is independently
completed and innovative and the innovative performance is reflected in one of the combination
methods of elements and the overall aesthetic feeling after combination, it should be recognized
as having “originality” and given copyright law protection. In the long run, clothing design should
be included in the protection scope of the copyright law as a practical work of art by revising the
Copyright Law or issuing a judicial interpretation and attention should be paid to the judgment
method of separating practicality from artistry and the identification standard of originality in the
judicial trial. Clothing design composed of customary elements that are truly original should be
protected by the copyright law.
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