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Abstract
In recent years, the generative artificial intelligence technology has evolved in a revolutionary
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way. The large models represented by ChatGPT have been able to engage in dialogue through un-
derstanding and learning human language, and can generate literary content that meets the ap-
pearance requirements of “works”. Its extensive application scenarios and massive generated
content have impacted the inherent copyright protection laws, and the academic community’s
controversy and discussion on its “copyright” continue to deepen, but there is still no consensus.
In view of the fact that the program logic and algorithm design of ChatGPT-generated content are
contrary to the traditional theories of copyright law, this paper suggests that, from the perspective
of maintaining legal stability and following the “principle of balance of interests”, we should set up
regulatory elements such as “objective judgment standard of originality” and “participation stan-
dard of manual training” of generated artificial intelligence “works”, and rights and interests such
as “right to derivative works” and “right to data works” under the framework of copyright law, so
as to actively seek a coordinated and sustainable regulation mode of artificial intelligence gener-
ated content with a development vision and an attitude of encouraging innovation to promote the
ecological balance of copyright governance.

Keywords

Artificial Intelligence, Generated Content, Copyright Law, Legal Regulation

Copyright © 2024 by author(s) and Hans Publishers Inc.
This work is licensed under the Creative Commons Attribution International License (CC BY 4.0).
http://creativecommons.org/licenses/by/4.0/

1. [EIEERE

PERN T RE(LA T TIRR “ A7 )BOR B — S B 2400, A QN TR BEBOR (U fIFR “ AIGC” 5% “/E
A0 AL VAW AR B . BT RTR T4, R R R A 2 R R ISR OKIKEN 7. DASEE OpenAl
] 2022 AEJRHEHK ChatGPT NAURMT AIGC KA fh A T DR, M7 SN 2%, LK i5
BRENARRBEEM “BMARE" , RIDBARKEIERES, HARBRAE A 5 A #RAE 7 30
DL R A N T8 A S RSB IGE 1 4tk N AR, Rae S u b K R PR 2 5 N RE Y .
EEEAL E AR R A KBS HER B 8 AIGC REER, A JRAEH A5,

WCRE T-47 FL A ChatGPT A5t b —ME SR, ERREMARE Y, FEANTEAEEMN
e, BUMR Wk MGG B i R, Al 5 AN TR IR R AT BT “BHR T Ak
ZER, WORATRERS [ 2T 2R . AEAMVESIUE, T REDS RARILEAERL. HEBBL 28R BB
N BB G RACBE Gl 5 FEAVESUS, 7T RE 3 B0 2 i 5% . B 5 B VRO S U FRAT
A fu R E R A, KNS, S5l EBUF. MRBERBE N ARS8 R EEO-TEA
JZH T AEEARPBUEATIK, AIGC AN R RE T A dh A2 75 BT RROBLER S S W] 5 BT )
ARG N BT IR N ATV M RE RS, ATIT B KR B AL A XU, L VR BRSO
KA ? TR i R 2 AT 2 SR TR, R A SR B AR AT 14 )

2. ALEEERASEBURIPRISIER S 95
2.1. B4h: ERBURIFBURTIESCRE

5 5% [ J A O B 2H 23 e B AR AR 78 AIGC s SRRV B AN AL 2 Y 1), — 28K B
JeATH AIGC RN BN FIREEEH AN T ROBLLRS o i, 5 B N R e AR b IR B AR R J& X A4

DOI: 10.12677/0jls.2024.121062 433 N


https://doi.org/10.12677/ojls.2024.121062
http://creativecommons.org/licenses/by/4.0/

an (I BE AT B2 HE N s H ARG SR SLVEBI i e N 2 BB A il (A R a8 V8 T N L Re i IF K
HE A EA; KESHAARFEREHL L IR “WIPO” )IELERF 7t N T8 G A iR P & 1 E ERUE B
JARFR A, WIPO fila) T4 AL AR M EEAURE T N TR R 7 st EBRORAP ENR 774
AT CNTEBERRBR Y Yill, BIR T 88—k xS AT A B RIR 2 LB, AT A%
ARG R A RO NRT BN, BAEZAE R & 2 9V R0 2 1 H A R LT,
AREIRIFALRS . R, WITCIEIRFRALORIP[1]: BRIy 2023 4 6 Hilnd i) ( N TREBEER) (3
W EA B W BT N TR BRI SR B AR . Rl T X 7k, ¥ AT K&
FAH N RN UL, BB AE 1y RS A PR XU DA R AR A, At AN [ 28 28 i) g A o
PRI AT R BRI — J7 FH L R R0 o B3R A B2 AT (51 2 ChatGPT) 4 2506 AT AR B N 2 HEAT AR
FHXF AN A TR TR U0 A ROBCE e ar i 22, B 2508 e v BT B 1388 . e JoAalidt
fihss, DA AR ER AR A AR Rt AT TR 2 M RE I R . [FIR, R SRR R () S (3t 2 AP A k2>
TEAE RS ORHERE . 2 4s FEARR. 88, REMER), FEERR BT LR AT 2 B8 W 500 e b 52 i
AT E M 2]

ATLAEH, BEE N TR Rk, VR MR AR o B e, EBR b T AA7 20 AL BIBUR
PR RIS F A 2R . RO IEE A B — BB I, RGN TR GRS HESL LU i HOM
VORRE, AR AT FE s R Hh P 2 e PRV A DR A 22 4 B S AN W B ik 2 LTI H A 3 H BTSRE
TR A [ KB E PR, AR i AR IR ZR B s A1) ATGC A= i SR AR

2.2. EA: BRBURIPHIZSEE

2.2.1. FIEREEREREER

WHE 2> BN TR AEBOR M R BANAHE, FAE 2017 SEE SR kA T Cir—RATE AR R
1Y 3], s KR TR AUS ERAR. N LE RS K S B R RESR, 2023 44 A
RBUGRUGEE “EREMBHAN TREGERE, FEEAS, EWPERKE” 4], FHE7H, BXRMN
BEIECHIIRAT RN TR GRS B RATIMNE) , HilE T4 Bl TR REHA KR 1 2
A, MR T BN AT RS BHESR(S].

TR, FRERGEI., VL. ATBOE. R < AVESE R R 6 N TR GELE T A
B E RIS, NP AIGC RN BN ZEERUZBURR:,  CEIERGE) 28 VU&7 &
HAFFEN, FUE T AE 12 BB LRl DR E VRN v] e R R IOME S, (BERIEEE 4
FAER R, SRR LA BN MR IR AE =G B AR [6].  CEMERGEY B+ % BT mi e &5
OB BRI SRl RAPE S SRR A5 B AL R AL ZE 16 FHBURITE P IR\ BB U 7= UL LA
k. XRHT, HATLL ChatGPT AARFEMIA KA AL FF K # 2 ik H sl A=, sty
BATTE RGN SFREMWER, ChatGPT FEA AR it & U 1) SR 4G HHs R 58 A 3R BRI
VERL, AR PN 25 M G2 B M ARUR N G iR a6 (1 18 5B . BRI, 7 A P R UHESE R, AIGC AR
PARMELEAZAL L 2y Hh 3R 1315 8 #h 4o

BRI S, RE GEERGE) B B ERURBUT N7 E T fs a2, B7ERARINE TS =
5 E A VB IR S, A IREREAFCT TPive AIGC RBURBIEfAE— & AR, REAFHN e %
FLATEE P A R ) i
2.2.2. BBIRGISH

ENAEBHEDMFREEE N “ANTRHREE 7, WNERNT AIGC AN RS NAE N “AEih”
T UABERUR Y 45 T AR e, o H w3k 6t 12 0] 3 R A7 7 43 B

DOI: 10.12677/0jls.2024.121062 434 PR


https://doi.org/10.12677/ojls.2024.121062

1) “SEMERT” R EMNRPDER

2018 429 H 9 H, dbntdEMEImE S i E AT AT T RAEEGorH O 0 A 8R4 A s S &
CREAIR SRAT I RE KRR AT 4R 5 D) - 9 H 10 H, HEMIE T “HXRS” 1 “A&XF7 REFEK
VPR, B CEEAT E RBMBR B, R L CHEXTFT FRRAE CBEXT PE. ERERITES
Frl e FERAZIE T B S BB LA IR E & e BB G BN SRRk T a5k, &Emdbn
TLERPERE SRR IR

J6 3 LR R H B ARSEBATVE RIS, SCFAEM B BRNGIETE . BARBEE FHARR
PIRIE, THENURIR e R “AER” ENE. S, BERETA LHBEEARN, ERE
P SERIRHRE R Kk ek, B EBATVE R POBURI R 3744 2 9 1] DU IR KB 0. B RONT LA
SR WA B R AR FE ARG T LA . Rk, AR N BIE 58 LTI B2 S E AL EAE S i b 22
FAEo VERCAEW RN IRE JE T IR A ERAUERREAES, AREFEERGEE L ERESR . BRI
PE&, AR FLHEN AT U AT DA A A B B o VR A st 2 A B B R A BR A m 4R 55
T RS ZHNE BB BAR R EM BN, 5T A K 5T &1 WU TS E s i
48 /NI, FEIEEE SR A5 2 5F 5 % 1000 Jo K A #2560 J6[7].

KRBEE R “NLER” FRANEZENE, FUCE ST IEg S SR E RS ET2E
VEBUELRY B “AE it ” B A FE VL 1EREE T F R A B (1 VAR R 4R 1 I 7 ol P RO
A2 3R FVE FAE N TR R R SCE A EALORY S AECR A & i L (1) 8 s R AR R

2) BEWIF “MIFZR” BRER

2018 48 H 20 H, BEHUEZE WAL T HIE LA N Dreamwriter 85 1 3C& (77-1F: Y HE/ME L
B 0.11%4R 2671.93 £, MWEIEE . AMMIFRSEMRELATEY , M H, & REHEARA /S 6z E K
TR “WEZRK” Wi FE. BRATUAIZT AR T HEER, CHBAIE LTSN, &R
RYITT g 1L X VR B PR AT YR 1, BERBE 5 S R IR A2 AL Y BR BRIk o B 1L X VLB o BNy, 3
% F HH Dreamwriter JAFERIA L “A 7, HAMERDIE AL SO AR T QS MEI g £ 5 2«
He, QPRI FR 2 BV ERGER SCFAE S RS %4, B —EMeE, & T3REZERERY 1 sF
PEdh e EBEER B RA0 TR S A G BB/, BRI RFETHE, ETHE CEMRE
B it A RARE 2 T 152 iR T 2R B 0 2R S A B 4ERL B F 1500 TT[8] [9]. b2 FRIE 5 — X IEHEH Y
ONE AL A B ZER, BEBAARFCN “ N TR RESESUSEE — 3”7 o TEAHIRILIE M A IR 115 1l
T, ZEMAE R TCEET N TR REAE A 2 BT RRBCHE AT 1 IE T B .

RS RO BARIE A oA RN E, (AESAIL T A R RS R, R TRIE w1
B FRIARIRIR R o FEBATVEEAEZE T, FAEROL R E A2 B R NEUR EE L T AN . mlVESR B,
FRM A “AER” BERZ AR SRR, BN TR E RN AR EE — e, WA ET
ZEAERGE R B A, AR R R Ll XVE R Tose s th 7 AR S 78 “SCIE 2R DhRe g N L&
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H O, BT HE A BT PN T i AR AR, R N TR BER “BIE” WEEhEBA
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Frek, AN TR GEAIENEBA TIREGEATATTBERE X, AR T “/EfR” MJEHE16].

UeAh, AR TR T R, Bl R COBEK T TR ST 1 A
FIWTARAE, AREF N TR AR ARSI OIE R AAZ AR, B IAIL “ArfRsctE” , e M T8 e
A I A IS R R AT N 2 SRR B R T BB R RRAE i, ARIE BN BRI AT AN AR BT AARS[17] 6
EH NN, TRIX L ISR W, AIGC LERERUAL AN ZRront Tt A\ s i HL S 12 F 30 DL gk 47
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WA BRI T S RAEZAFBUEREA B AIGC GUAF 2 8] T B i T 4 S AR IR, AE4R NS4
PR ARBLIIATSR T, PHIAR M B, ARMRVERRE RS, BRGNS AT SR QIR A5t 2 (KA e

4. B&

A AL BRI, QERE B R R rh AR A, HEShE ASRAE 210K JE, Bl ChatGPT
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