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Abstract

With the popularization and dissemination of the law, there are more and more cases of defending
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rights, but in the process of defending rights there are many cases that are treated as extortion
and racketeering, and the court has also appeared a lot of the same case with different sentences
unreasonable phenomenon. Rights defense behavior does not apply to all situations and behaviors,
if the behavior violates the provisions of the law, beyond the scope of self-defense or emergency
shelter, or with the purpose of unlawful possession, threatening others to deliver the property,
this behavior will constitute the crime of extortion. Excessive rights defense behavior belongs to
the interference with and infringement of the legitimate rights and interests of others, and often
involves harassment, threats and malicious prosecution of others by the rights defender, which is
characterized by behavior beyond the reasonable scope, causing undue nuisance or damage to
others. However, whether it constitutes a criminal offense requires comprehensive consideration
of a number of factors, the key being to determine whether the conduct exceeds the reasonable
limits of normal rights defense. Excessive rights defense behavior usually does not constitute a
criminal act, but rather the scope of civil disputes. In a modern society governed by the rule of law,
the legitimate rights must not only have the legitimacy and reasonableness of the purpose, but al-
so the means must have the legitimacy of the means, and should be viewed in a comprehensive
manner, and the amount of the claim alone should not be the basis for judging whether or not the
perpetrator constitutes a criminal offense. In addition, the purpose and conduct of the perpetrator
and the relationship between the two must be combined for a comprehensive judgment.
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2. ENEHERBIMBVERRFENFUESS
21 SEERBREERIFESAEM

FE OME) 5= m-EHUFEE, MERARISY, BEEKEE 2 XEERK, =51
NAWIBER . s B S, R ARG . BB RNER TR VR B R IR T A AR IR IR, R
A WA NRIBAT AURAE . THIEA T — BECRERI R IR IRE I 17 AN BUARE S B R A SEAT R
i = X7 P AR RMEG B - X6 T 2 T RO BT AR S I - AT NERAS I o ARARIAE IO A A TR
PEA HBRGE BT RS . X TR S E T MM T N EE AT MR LA AR R B,
P RAR OB, 2 Atk 2 RO AR R A5 D02 5 B AR O BN RS, DIHEE N SEPRR 32 /e 7]
NANFE . ASCE BRI ATRRIARE A H BT RN E o

R ST RPN RAF R AR AN S5 RS Z 48 Herp— m BARZ 5 R RGBT A . XA
L AR R 2 RE 75 AT L E R E T VAN B IRR S A HKE? BN, KA
gyiy, BMEAT NN B SRR w, H N R A HOIUs # R LA A2, SO0 fi] R ) B 5
gy WRXNTAREILLGE— B, X F RGeS ARE A H IR A BRI R ? 475435 1A
Ay NS CF 28 B DR S5 A IR AT SR 2 BRI R SR P, 8 EE R T DA SE A R
EEAREK, Rz, WEH. BEFIFANE, BEEEAET: H—, EREE HERE R
50 S RIR AT VEIG BREE A B I AN T RENE S, Ty 18 BN 2 5 (R (8 £ A= 7 2 o]
A ARER e AR DR A 0 25 10 VH 28 B I ZORBEATHUE , T RES M BLA R (B B 1S
Ol WAKTIEEASEE . 55—, WHIE R RWER, KRZEA R REERIIR, DX Fr &
bR IE ZOR AN E IS B IAE S R AR, BEAS BAT ATHRAEE, BB LR o Wk AEVE ST, 2 id
A WA, EINHAFR A, TR SBUHRITER AT =, KBHNERE A
RYUKII L5, FEAZHIBHIANE ™ fhas B SRk, B Bk B A SN OIE,
WA HERI T . — SRR 2 1 S BUE R A W B R AR RORRHE[S]. R e 2>, R
XSGR, SR TEE AR, ERERNATE: WSRO A GEX I 2 10 Boatik i — 2,
W) 578 4 ] DAHE S YR8 B CHA O SO R [4] . SR SE e IREHRLE , tean (rp e NRIEAT [ i 2 22k
F—E WA\ KT 1000 JTHIHE , BRAN4ERFE 5K 1001 Jo2 A BEe? an R & PR, A 1002 Jo
B A SN ? 2RI AR AR, 150 A 1A S v B L B 5000 Tt AR BCA SR P
PAEEH Iy, ERUCE T LK B CRIBOM R ZEAI R A, R4 B2 I ASREER I =4 2R s bl ) 24
BEEIARR A BN 288, WRAT NN EE ) KRR A Edr @R WM. SR%ET B 2
B, I HR W e A S B T I 2 I B A, RN T BN R IR, HI A IE AP oK T30,
JIT LA 24 Ph VE B 2 AR € SRAC T [5]. T 2, MU BRI e F AN RE ST AT 0 NBARE H B0, B
A EHFBATAEZ TTHIEIE.

22. MFFERRERTRIEBRITA

RS, AT AL R B T BT ) AR 28 4 o 08 FH 22 710 bl s DR 35 AR 75 4708
flanh B NI Edr . Sk B BSFRAT B R E N R RO, R 5 ILJE TRV R AT N
FTUL, ASCEEH R R BRI A TBL R EM T B AE AN, B H TR B R
VL R, — BRI SR EE RS BN 2 T AR W S ORI AR R R, BER
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SBCKVERIT oo BRI, B A AT S HES T7 I B — REREFE ARG o, & — R AT 97 [6]. (HEEH
WA — Ui, AR NS P ARFE KT Bz —,  Fn 27 i L 0 9735 o ik
I 5 ST BOIAT AR U — MR R, s, 315 WINLERRHTINUR, WEIIEERMEM, FHWAE
CL AU RN B ko 53— T, Bk RUE AL S R R SR B M 51, A R R
B EEIAT, W ANEHOR R BRI ME , HH RN TR, SRS A RINER,
A SRHR T KA RO e 1), R 3E0 1 5595 K03 2 R SR I B R, A AT X5 TR
FE, IR AR IR S, A 2 AR N I

P SRR XA YA M A LA B T B AU & SLE RIS B, AR TR sk
Bt DLH CHPRER R ORIRD) S\ FME : T 98 S RIB I AP B0 7 B 12532 R A 55 1R B
SEAR DU o 1 2 25 A7 BRI 7 B8 R 55 AN RIS 00, BORZ2E FH SR OERT S IO A% L e, A3
P&, TERE. BUMG. g0, M. A HHL AROUIR. RRSHIEN . SRATRERI . BEkR
%5, BB MSIHIAR . MM SRS MG OL. FTCL, BRI BB AR GR Y 173 P R RO FAk = 24
HBES . B R AR O [ T A, BT 2 E R A KRN B RO M, B T ATT
HOW—SEE. Bk, FEREIRIFARELLR S AR, MBS T ZOR MR AR ik, /2
PER— DRI PTRS BG5S 0T I 224 T W PR I B XU, o BB [ AR 28 AR R Ui, 2
N T BN B SR SR A B, T B RE R RS B A A A, B IR A & SO ERGE
PRESR BRI ES, A% H CEREASUR[T]. Bk, Rar 48 SRR A AR R, Tk
NIRRT AR T T R4 1 o

FERRNES, IEEER T EIPIA

1) Z5IR A NS5 AT BRI SRR

YERLE BRI IS B2 S 51768 A BN A RIBG, X T4EBUCE & S G S R IR A %
DI FR e LSRRI A AR 2R P DAAS R I AT A S R VE B R TR, 32 2R N YERCE R 1E
HEP H T IS BOR], 4ERUE Ay R ah B SO B SR, 3 Z AR AT =& Z IR -
EAR R AERUE SR “BNMT N (RIGER2ER) 5 B O 32 MHR 2 TR R, A4 RIS 4ERL S 43
LB, R R B, PR TR s =R, WA AN, ZRAFSHC 50 A
RIAMES, AR FERRE AT A T KIS BORSE RN 1. XA S, AN B CBUM R %
FEAE 21, AR AOBORI R St (AT 9 Z IR F B AR IR & o 23 N AR B BB 32 24 5
A] LA 57 3 JR e FReBt Bl kR, (ERH BB SN EeE, SRR 1 4 BRI IE 2k
FEE, WEE AT E SRR, MR T RERR .

2) ARECMTEERR T KIAUFIZE9 B C RIBTBUR

EF ISy, XM IR B CHRBR, JF B4EBUR I A 58 55 TATERCR . WEA B,
T RNNAEAT R AR T IORCR], (BB b, AT NN T E R IARE H N, R BRI IRAT
BIRRM EAMT “2RRE” , H% LRSS REILR KR, B2 E SR K& w4
BT R A R FE R, SRFRBREIRIRELS, TS B KA SRR N i R L LR BN AT
B BRI R ZH SIS 7E A CRARME 2 H LT . RBARA T, Aot
AU, B BURTT A N R ZERI,  RIVEAT 8 AR VA AE OB, 4T 9 N TSGR X A SUR AT
SAFIR 7, W2 PR AT N RO 31 (6 5 B AN A EE = N )RR . I A3 prda i i, “AR4E
e PR, JRARITA BRI IZ EARE AL, RA R R RIE], 3RS W2 e BT
TRATRTIRIE . ERTERR AR, AT N BRIEI R BEE ARG = AN BRI, X R
B BB FINE OGS, AR AN, AR RS [8].
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3. HPUTARITAPLREERIAE
3.1. HRUTARINE

XTHEBUT AT S, EEADEL R4 BRI A AR, —A 4IRS 2 5H 4
WHIBUR ;55— RAEBIAT AR B &k, ANEEIAT R SRR R R

3.1.1. HEALE AR E AT AR

YR FT 4 AUR R AR VE RN, 382 B% B ERCRIE 2 thindir M N R T 2 57
WA, BRI EC 10 HOHRER R P, BB E B N, WERE RIEK T HEFR
WE2E)o TEBLEBIT, BRI HLE BRI LR KB “ KIEER R 7, M EKS T
PE, DE WAL MESR, 2, WRE DU E FRVESI R, B aib ALz
N BRI A W B IR BOR], R At R ) b O VR 8 R I R —— A S R A AT
R RIE M 4%, BB R R, WEAFSRRZ T BRI wm e A5 E6]. 78 E &S
A, EUFE A S AR RS, R B2 o BMEEIRECON IR 3 E AL 2
DRI S8 B 17 3 0T A NSt S AT NI, 5 A28 BE AR AT . X B RCR T
“EERORE —FAE T O T E SR R X AR AR, S8 AR e T ik e BURI i £ B
Mo 7 [OPHVEBRY AR, Wikt g — AR a2, RIS T EE, (A2
FEFR T AAT S22 JE ik M TR, SO TS, BMIAEE, A HCRES . R S
R, sta SEENAMEEAIE L, A5 FEARERG R ANLIE TR, A FRAR R A PSS T
REBALPE . tetn, FRIE LS ST IR B A 3 h (0 e A 1F 4B DA SO X w A, (ER A7
EHEREI A R, W AR BRI USRS, Frbl, AUDUK IR e BRI B 2
CERNREISLRIA A ER T, RN AR R AL [10]. 4R, B
3 I AR B R T (T AUR], T2 E B B FERCR R B R | A A A, iR A S
-7 S AT A A AR T, A A AT ek B A S U, RIS BAT AR

RZ, BINZERE(L) SXEGB)EEFHEL, MNESEEST, FEOMAH. 2003 412 A 10 H,
RN U8R, XIEER R, BNEEH 3 AAEDRIOB T, mhxIRE: 2RI E R A,
YRR, W5 I HEEMAR, BWERARA! 7 [61ZER “HHEMRR” HFEEKE, HkH
Mo, BT AR AR TAT VAR, AR TR, R RERIM T e
SRR T RE R XWEBZ 80T, — 75 U — 07 (AR R A i 2 SRt 7 ST 9 < ks 453
R, AR Y. —WEBURRRITS : tE S AR R & TR 2 AT A (I b
()EVEBLEN S b, e RIS R A AR 5 A S B R

KM 2, A0S AEAUR A 4 22 AR B 36 R e (0 B AL 2o AH 24 1E), IR aXphsE fl gt BT & e, &2
FIXFP BRSNS R VE R R TR

3.1.2. HEREREITASH

FEXTEFEBRITE T )5, HERUT Dt A AT A Gl s B BUR], PR ERUT 9t 5 BRI
Az, WTLAALRCUA R DURP DL, BRI a ATREIES BN, 4ERUT N GE; b AT AT SHKBUR,
BT NARE; ¢ ATHIESWIBCR], BT NARE: d AT6EA F BRI, BT &%,

XHF a MG DL B AR S, B — R REFEERUT Y. X T d RS DL R AT 4N,
R FREMNG A, RAMIURTERRBATRE, 2T RSB BFA TR B A EAR ST Z
Ho AR b F ¢ PIAHE L.
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BEXS b FPNEOCE S EIRIL TS DR RT B, B A SRR AR AR AR S A 8 10
RS BRI BAR N 2, Bt st 2 /0 . W) ah (AR SR AR AR S il e B AR R UL BUR ZE Rt 1) A
TAFAERE S B AT DB R S a2 VR A 77 AT v, AR A IR RE, IR
[ 5% 1) = ik R G AT DASHBURI S TE 1 @ EAT FIWT[11]. fildn: A sehr bR T #1% B, H2%% B £k 5
FTCHIRL B RSN A B35, R A X B BHATROEEIR . B ARVE A BI05 Z5RECRTT A
4—0i BIUIN S, SERAES PASHAERTVERRZ R EM, FOEM — AR E St )
RIMAT NNAESEIZ AT, REO P N E RS HAFAEGST AR, A MBmE R Xats 7Rk
iy Az bl, WPLEL 7 IR PSR P AR ERR Y o IR 4R SR A7 AL FT LAAES ROBUM, fr Rxt
AR AR5, ABAT 1 AT LAES UBUR], SRRt BSR4, ATROESI R 2. bk,
X7 RBUR AT EAFAE G, — T BN ERGE I RV E B 2ok 5K A QBRI & B8
R VR R AR

KT b AELL, ESETHEATE AT A SRR . 4E3 52 2R E ABR], AN N %A 32 2R H
s, BURFTE RIGEEARIE (B & LSO i ITEGERUN), =& sh— AT QR BERA 24H #H 5K,
PR TR, ARSI AU A RE I8 oL iV B 2 XA (R b AT R, 5 W bSO i i v R R
INRA IR RS, (H BRI MR TE AR S, AN REAT A b B SR AR
AL B R AROVE R R (7 AR E “HFIR N BT mOE R,

AR b AP DL 1 VA LERUT AR B ST A ) ) AR A JT IR B T2 B 77 [ 4
S (R RS Bk LR S B T B, XM B OL T 5 e M R VR B R TR E T JIAE B2 =
FEEdt: AR, YOS A R IESAN, BRI Bha fEoARest BRI s i, AT AR 2
BN IR R U (DY 3R E R HEE I BOA BUE LE R, BT DL A 22 i I AN & b [ SRR A T3 1) .
RCVERIR IR, AT A NSENE T BT B, AR T A T MR, O HAE T AR O B AT A AT
NI, s R TR T W R R T RROL T ROE R R B YN, WIS LT e, S,
HERLRIBUR P75 B S B AR, RV BOR B FB, AN BLE E B R AR AL, T
AT RNBEAT WSS BRI VEE, DR FBORSS, FEARE AR AT A TR E R 7 BAT Rk
AHEK, WRERLE MR RS P BAT N WCRA BORE T e AR SE, At DA U AR 8
Ao WRF-BAT NARFEHERE R FRAT, MASEINEAIRIE[12]. 26—, BORMA R IR 7RG A
BN FBAT NIRRT, T DOAENRTESI R IR DUONAT A B 2 ZEE08 (B e B A b th
—FR I, AN RETE o SCE R I E RN R SR E K, R FHSER S AT 2 LA E R
FEAREE, ATLUOAENRTEIRTE. B2, £ b MIEIT, RAETNN KRB SR 1 NI
W, I Bt ARE i BT L GE MO ER R R, AL A Te R, E A AR R

X ¢ DL, AT TS RIBURIR SRR BRI AR LS A RS0 58 - 4EBUT NARE S b K500
HIFB— . Blin X A 10 HICHI R SRS, 2R RERR)G, RIT miERNTBEG 1
10 7376, BERF ZIFARRETERIR IR PTUME ¢ REOL T, ZHWNARIBENENTBA L85, 17
NANBAZH R R R 0 R . 55—, RIER, LRIETH 10 JIerd 8L, e bt 5
R T B SR BA MR SAREA], I EHATUR R =N, BT B SRGRAT S, X%
PR IR SRS BN . AEFTST NI ) o5 A A GRAT G BB 8], TR S AT - R4 BN 54
GRS BB G 5 (1, ANBETC R B FBOR B B155 NI ) . 55—, At 2T 1 i
K, REFVRRI T NBRI ORI IEARE S e, VRindE. BEVRAE. PEURZ R PAT SEXE, 45X
A SR B ST ASRER BB I BIBGEEAT IR I U REE 58 28 AL BN BEAT AL T BT AN IS AR,
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SRR TR R BUIRIA SR A, B A B RN — R AME RS ORI (M) i 24 (A ok OR 37
XHUEE 7RNEETIICER. RPN B AR E13]. X2 — AR T RE R A R IEAR . AR R,
A ESCITR BN —HE, X AIAT N IEAGR R A BIETR, R I EAR, R 4T BT
IR AU AR IR, AN 2 2 B AR SR TR BEAT 7€ TR AR T

3.2. BIESIRFEENMERIAE

MRAETHVE S 14 2656 13O0 TR B I RUE AT 0, SO R 1R WA B AT N RAE B EH 2SR,
I BAT ANA B TR R A SRR AR OB . s R R AR B = . fE4EBUT A,
AT A NIRIRHCE N E 1 A T H T H SR R ISR R B

FEMRIER M, DA BF A S b 3 NIBURI A 15 A0 T Eh A ROTF B KRS ubnite, 4ERLE
PR Gy AT LLRI Sy PSR 3 —SRRAT NI B BURIAE SRS P 3 S8 AF Riwt o LA B A € I 22 57 A &3 5
TR B BRI SRR S AT AN RE DI WA 52, L ATE L HoAh A Sy it LA AT B . 55— 2R 0L
Exeafil 7k, AU, AT . 0T T AMENL, 1B ESCTE, AT
NN KBS ZEARIFBCA 13 2RE A (B AR T 70 R4 B REBUR]), A5 b Ab T — R ASH € AR
A WOH B AE VO AR R AR SR P SR AR o i AL R 3845, T ASRERBUERAS ORI D7 305K A O “H
M7 o AR T ML, HRBCESTT a0 7 R EH] S R B Y, e S A
i VE B 2R TR A UL A e ?

3.3. EWHENANENIFAE

FELERAT AT, JRARBOR AN E B AE T B3R b M DL (HL A = S5 00 BL AL 2 H I, 4R
K)o 1E b FEOLH, AT AANRBINRET B CRRERAE “ RNEEE” (BRLZBH S B RE d 183
)t kbt XAEEUE AIE? XAMLARGERIARHENE ? BT SC OB 7 ABEOURYE (I 98 AL iR
PUE) (b aik) SHBEMREFME. WA, RETTLMEE “IMT NKPATPREN” We? By
HIMT NPPAT IR BRIR, J24R AT EAT NN E YK — ARSI BB st it e L, HEER
AT R NAE L& I AMT NG TAT YA B2t L, DR B R Pl B A i A 2 8 CRIAT 7 [14]. B
R RIEHETT, RIEATETNNANRE B CREEE “ RIMWe:” , R EILAE K SMT A
SR D B B o e i B AN S BRI (X AR AN S BTy, DPUATTERZ N BI, ARER
AN ERGA R, B E AT AR N RN A, TN Sk ? 25008, £
ZH T HIP RGO

M OLRAT NN B SRS =, HR VOSBRI IE, RRRUCNEAT B
SRS XX O S, 2 B E AR RUE FF AR SRR, RET N ANREIR
WA e T

A SUURAT N AV H SRR EEUE S E, R R s BRI COMT AT IR
JEN, J& AN B G ) VB . U, AR E WIAT O NI VA 1L B A BRI R B . IR A REIL
WRAE L3 S5 N B HE T AT O N BT BN, 21— B IUBGE N SHIRE, AR
XHEbRE, BARMREAT NARE SR L. el BTN B E S — P A — 2 ik,
822 o VFAT W NAR I FURE . BT N 78 R FRESRESE B SRR, AR S — B T
NNHGZZ L = A, BRI R YO AT A N, ARERPHBHR . H5E, 178 N ETKBUR
(1 H B RAE TR RF M, LU A BN R BURIRES, AR ICAR (TR BB R 0 A8 370 X
J7o FIEL, ATBAVGESE b ME LT, AT AR R EI R TR
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REFHIGAE PAUK A FAFIERRE R W AT AR 6 1 LG, S AU i — & AR
AT N NN R AR, BT A AT B A S PP T B 58 . L BEAT O AAT B
BURIRIATF {2 B2 BB — b, 3500 T BOs SR T 1 F B, A ATF R — A 43I FBATH,
BRI BE AR 5 AR, (A TR AE I A P A ST R UL BRAASUR MR BRI, (H
R T IRRA MBI, BUE T RRMOBURIE. FTOL, FELLER S SR P L ERORER R SR 1
R, RIS ST PR AT 9 AT AT R0 R TSR K B 7 e T B AT A A BT SR A
SRR T B BRSO R 0, SRR BIAOVE, A7 0 BURI 7 R L e T P9 o 1
BRI 2 K, BN ROZ LLROE B3R SR UM P A T TR BATE TR, (FSC A B B
R AERUAT RSB SO TR ORAR e, E SR REBZIT S S35 4 IR UM 3t ——
/D> PGS PR P A 6 B0 AU, RO K 0 22 30— R BRI AL [14]. 70
R, MBI N, (A S B AT 7 A BB, AR R R AT Bk, 3
TR A BRI I, 1 B R R 2 RTROGERL 2 B B A RA BIERL, IE SR, 04
Bl ARTHE SR IEHI BEAA R, 2 A ORI R T REFR T B 5] S A AN e
B BN, TERRROE e, (R A0 0 TE S8R, RIS e IR DA, VR
PR SRORIOG—, SSONERIATIES, BiT3 5 ARSES AR, Wl EF. R, ¥
IR £ IR
5. 45

LR LWL AEROER R IR AR SR b, WA R AR R S AU AR TROER R, 1B
AR IR AR AT SRR NG . YRR A S A RIE 2 HAAER . BEERGLERL, (At 2 fR 4 %5 1Y)
BAL, B 4ER A4 AR AR .
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