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Abstract

TRIPS Article 8 stipulates the principle of public interest and necessary limitations on the private
rights of intellectual property holders, which belongs to the purpose and objective of the TRIPS.
However, there is still significant academic controversy over the meaning and legal effect of this
article. Some Western scholars negate its legal effect, believing that it should have been placed in
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the preamble, and even if it is placed in the main body of the TRIPS, its legal binding force is the
same as the preamble. Developing member parties should have discretionary power to adopt pub-
lic policy measures that affect the intellectual property rights granted under the agreement in ac-
cordance with Article 8.This article helps to correct imbalances in the international intellectual
property legal system and lay the foundation for the development of exceptions and restrictions in
the future, as well as specifying and legally regulating relevant content in the preamble. It clarifies
other provisions, plays an important role in integrating the terms of the agreement, applies to all
fields of intellectual property, and leaves some flexibility for the implementation, interpretation,
and development of the agreement. The interpretation of Article 8 helps clarify the internal logic
of the agreement. The meaning and legal effect of Article 8 should be interpreted in accordance
with treaty interpretation rules. Article 7 and Article 8 together form a center for implementing
and interpreting the agreement, which has legal binding force.
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1. 518

A EAE 2 — U R SOR AR R S R A, TR N AR RIS R 2 A . X
FESERNRE L 0 25T L ARAT — G PPAT -] 2 P R B4 2 (R R o A M) 2 o SR v ) — ROV I I 7
RESEHL[L]. TRIPS VMSER 8 S5 IEAEIXAE [ — BVERUN, BAEE M. BEaidAENERLA R, 2%
AN TRIPS P HERilitE 563k 2 —, REM A RIGAT TRIPS %34y, &7 5 AR N AN BA %o, 1
SRR R IE L B PEAT R, 2 TRIPS JEATR SR IR, fE— @R B Wil 18 ) 5
A F R TR B R 5%, B T O BOM P PERRI ALk, A BT AL I O . SR DR A e T
5 ERHRIEE, IO BB B SRR G ) AR R A RE TR 1 A TE] o 4T, BARKIR U B L e
IR, R B Al S R SO R . FEJEAT TRIPS 555787 i I R i% 1 2%
LB HEAFAETN I . X2 8 2RI RE. YRR S AL A RIS, K B IIZ 26 St L& TRIPS fSE
it B e 3 o
2. FRXE 8 FHEXAERERERENTREE

CIRXEPER RN, AR R AR — R AR A SR 0. B b S S T T
— SR ENRFERURY AR BE TG B, AR FAL S AR ZRAAFIAEAT AR, AReERA BRI
RO MATA (PEIAIE TG GAT ). 5 8.1 SRR AVFLIA A A LR 28 Jokd 2 % Fe i R s it (0 45 32
VRSV RN PP RCGEAT — LS BRI BrBREIAFRERE, SCE DAY A SO HR =B R E IR . =T
3 8.2 5 FTit FREISHZAT R MIRARERRE], FEVMEE 2 3058 8 W RIT/EH TVE4lE. 7 55 8
S PRI PR R A B2 SR AE S it A RS S P A DGR SE , AT A9 B 0 il 5 548 s v E R R e T 3l 5, TRl
HRZE TR R R IR SR 8 A SR ILR B H AR TR, o] SERP A 2 A R M AT 55

% 8.2 FMIA RT3 8.1 5%, WA LEHE 7“5 TRIPS AHFT” HIER . H X 1Zk 1) BT A7
TEWE 2 57 .
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A PRE. 5 8.2 MU T =T NISAL: BORIIIEH, A& BRI 5 5 AT R (B S8 447 ) Akt
FE PR AR AL P A AR AT A . S2br b, 55 8.2 4H () ik = Far SR I A S ST 1 47 2%
oo X BREAR L P AR AR A (AT A BUR e 4B A e R Va2 ARVER . 5 — T,
T AT AR R S AT RHFA—E R, Bk, 25 8.2 KX i#T T IEMIX 4y RFEFAT N AW
TR B, FIEHE—E R RTEG AT NI AT . i, R —EREFTE N A RN — &R
WA EA ISR, ReirA REMRA, HRxmAGES 2 A EES KRR, Ba, e
Mg BRI TR A 1) 385 P e BT — AN 5 L SE A AR LA 35 4 Mo AT o 3t 2 R s B2 AT R SR 5
G AT N AR, BER S UA RS ESHNETRE, BeraBEEMEE, Ba, Rz E &5
TG (1, HRE MARBCREUS W), ZAT AT Re R —NMERAT N, HIFIEREFAT N,
DRI P AN B (B I AAAAE S R R [2] . PR Bl FAT A S S8 44T i R R ZE R A ) kg
JG 7 FELCO BRI KR A AR 7T B 2 D BURE X LR AT R SR BT 4 i ) T R . BN, BURF AT BE AT
AN AL FAT AE R R B8 T 78T RIR R E AN 507 1R T it N 25 4 17 v A
EERR IR E T IV, RES I BGREHMERT, HUNEE 8.2 2kPTAuvr. BURM AT LATIP; It 4% 14
FLe I AR R B e HEIN B R 2, A9 a3 SRV o Nl I e v v mT N SR A 1 (LR ) [ 42,
SO BHL L B4 V7 T L R R 5P R 5 8 1) 2% AT AT PR 4% 1B (5F 40.2 %K)

EHEVN, 82 FHAEL A, BN 8 FExt TRIPS Wil /T & fh R4 RAASURIEA K 2% [ &n il 7= A
PRI FE R SR A FEBR HAR” MRS R aR75 2. TG 8.2 SFAFTEMIENE, AR LR MK
J R R R T T A SRR H AR HTR AR R BE PR S I, [FIRTERXHZT SR 8 RN AL
1 AERRIHAT B, ThE AR, R TRIPS Bl HAth 25 3k th C 38 S h i A LB B ks, i,
5530 & 3 3L 2k(K). A 40 SRMIRLE, (H PR FEER P A UK H ARUE T3 S8 B 1 A5t sl 3 T
M2 8.2 25 AN IE T4 TRIPS Wil BbAl, —Leph 772238 %0 56 8.2 KA i AE . 58, HiE 1969
(YRR 20TE) KT RAROTIIE . BHFINA, BIRZF I KA 5 MR 08 A7 A FE
s AHX AR LIE SO AU T gE, BB ALNERR, JymiaFE, AR 1. (XA 8.2
A BEA PO AR T B AME T, 8t E 5K %R iT e A B A A IR FEER SO A A R R G e R
SE AR W s AR W 23, AN, IRAERT S 8 4k SUREE F7 i “ e b7 fifise, [RIk, Gervais
HG AR 8 2R Ty « B RARYE 55 30, 31 1 40 2% TR B It O BRSAR Y 7 2 R B .
R, TP ERMGAEERIR, 5 8.2 &2 EEN[3]. Gervais 2R M R FISEAE T 5621 E |
YER TRIPS WMMIESC— 50 3R 8.2 2k AR .

AU, PR 8 kM R E BN, TEANF A A F S AR E R . R [ Ah 2 KR PR
HARAR TN 8 SIMTEER . BATAA, ARG KL EE— A, I BT HAb A e R,
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I AT s (4] IEMAS BT IER T . X DR AR SR TRSEANA S O, A58
2R ST EAPN B el WAL A A N D VIR Sl S e e B AT AR AL Y 5 B
ST RR RS IECR, BO A B TSR L B O LR S i PR B (T i A iy C 23R8 — Rl ), TR,
BRI PA(T FLRCH) FERRF LR O CRIRT TS0 H AR T 75 B TR . 7 [5]0T Lhud, PhilEE 8
SFAER AL ECR Hhr 5 iz —.
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PERLE, MBS S AR, & T A R R, B BRSNS R D), AR
ARy I A FER i BER AT B IR, ISR MIRLE G L. B A LE 118 AR S AR,
PRI EE 8 Z& A& VG HIFF A AHALR “BORMEE R 1 E KRB H /ARSI, X UK
HUE g, 7€ “MER—GMERERY” Zrh, IERXERILAERT TRIPS 28 7 %M 8 A H A F 3
fifte TRALEH: o DAUVHEE 7 FFIEE 8 FHE N HARAIBRE| 2R T 0, thAh, AR W 5
fhR B HARRI ke Id. 7 THRAWN, 8 ZIFEBEX I T4, (R FSEME S . UFEE
PRI, RIRPEAUAS LA S A e f B F B

X T 4R 2T RHE S 8 ZF e XS BRI AU 1 A H AL 8, 38 [A]0f I REAS [F) 2
“25 8 ZA VIR EUL N X R A L BRI S 75 FH AT 48 . SERR DI, 1225 WA a2 Bk
AN B RO AH < B AR B BRI . 52 b, e BEEAT LEREBCEA A seBiM o< His B
BRI FE . 1E 40 Wesley Cann #UR IR, 556 73 22464 Frfl FH 693A3% ‘it considers ne-
cessary’ AHXTHE, XF AR XANENERIEA, AL B R I AESR 5 E B AR EAR
2, R, X A RO ) TR AR WTO B A . SORBRER S, 45 8.1 2% R X el it 25 5 1
W ZRHI R T 5 8 kb R RIME. ” [TIXBOESRH T8 8.1 AWIEN T JEME—TH .
SRIM, o XA IR VE I 0K T A R 28 HB AR 06 58 AL TRl — 7K B HT, IR R AT AR5
MIVEAR ESRAT AN . a0, AR A R8BSO & T M= r RIS . 7 B3N, 28 8 RISk
JF P P 28 A e R AR AP PR R 1«

3. XI5E 8 K NFBAE B £ 5 H R E

bR b, XFER 8 A5 . EHIVEHL. PEEURE B AR AEAR R B, WARAIE ARG, TER
BN “R LR RA S BOZ I LR R H ) 2 0 B . B2 A4S, WAHERBE ML, e
FIT M RA ) E TR ARG T E UMK . X — i R ANTRE edth  A T VF 2 AN A B Y
AR B FE R AR /NI R TIRZ 408, HECA R R LR AT RE £ — LR Hl R 7
SRLFAEMRREI L, BEAT R A MR BURRIGER, WARRAENL, “IEFRL TR — LR T
AR EAE A 26 20 Th ) — e a] i LU S, AN AT RS s I e, RRAFF L ER. 7 X241
PR LB G R IR 2 SO, L4 SR B 2 V2 06T AR (0 ST BRI . 2R 930 2R 2019 B 5 U
FE. SAEKRE. SEBHSE, S, BeHEAL RS, BERLRAEE.

EHEVN, PEERDEREERRZ —R, WFLMBRMAERE, —SIGJ7 7 IO B %
908 %%, BERRES G BAEHN 7 FANK LT XOREBRIZE 8 %, MORREIEMEMAKATF 5 IEHRAUI.
i, ALLORRESS G55 7 FRFLRES 8 2535 UM GBI 5, X RAIEEFOR BB 2, Ha2RE
ST SO — B EESRAE O P A TR. 2eREHS 7 SRMIEE 8 SRTRE IR BRI, AR 7 5%
BEAT A4 AN RO ORE P REA BI T HERR TRIPS PRt (BT AE AU AN—Ehk o X Hh U & IO #AZRAE T th B A A
KEENE REATREAFAEF L T S P S “ a5 R4 23L 7 . 1R 40 Correa #f T
o, BARIEES 7 2K AN RN SR — B AT AN, BIREE R BBORIA SCS5 114 DLt > AN 22
HFI[8]. Abdulgawi Yusuf I AT BT : B RELE 20 IR 2 45t v] BE 5 ORI 2 RO L S b A
RF, N2 IR R it 5 DR AR . 7 e X RRIEFEGORBAE N, 5 8.1 s T iR
A TN IE SRR SRR AU RS I e A 222 58 HAR([3], p. 3)-

'WT/DS114/R17, March 2000, para.7.26.
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ANt ARV AR A 1) AR BURS FIHRES BT 5 2) A MBI s © 5 e i S BUBUR L 73
FORMIE; 3) AR I ORI FIVR AU AE BN 22 5k 2 B F AR BULE 38 th B BE A 815 4) 24T
TRIPS ALl AR 7 A ] 5 A O [ B 1] BEE RS R AT 5) o A Je Rl B 0 AR 7 BUBT b HE PO A
To 7 WNE T MG 8 K AARIRE N, IEW (ZRMKES) 19 BHE: “ENGRIULAE
H, TRIPS B S22 7 26 N5 8 25 INHR T, IFNAR B A RINEZE, 7

FANERET, S IA N, RAEH 7 6 8 2B T TRIPS b, HSEANLREH
BT TRIPS hlFF F 870, Bk, RWANF A ABUAERE L, HRFEEHR I

FEAEERE, 5 8 s BARIRIE 1A T AR AT FIR P BUORS  IR B #ERAT A TRIPS PRI
EZR I EENE ALY AR B R B A A R SR ICAS 1E 24 3 BR # 57 7 51
7 F S0 [ PR AR FAE AR s 0T 1805 7 RO =4 8 i BR A R DR ABURI R S U P R - 78
7 B SR FNR PR LB T, HRE R RS [ PR 51 5y #EAT HAR TR AR LE T 5 A S iR B [ B £
¥, 8 R G RS 2 R R S, BRI, 0 R A E B DR AP AT AT AT PR A HRANAT 5 7
T3 RV AL R [ 1 AR R AR AR A . IE Bt H Y, —Seph 07 22 AT 5 8 25105 X
AT B, AT L Jm oS 2 20 AR R

4. 358 8.1 FHIE X, iBERATEE MM A A ERIERE

5 8.1 M TP AERIZEE, AR CTIZ AN TR AR E BUETT IR AR E
BIARUR] o 12K AR R FR P RO AN T, 17 FLAR 002 A 50 b B R e, 51l %o 52 i
FERURYT B BB A P B 5 AT PR A AR et fti . DRIk, FEP RSO RBP4 T R 8.1 &R
R, — MR SEATERI R, 5 — MRIEZAURZ Ah, (HR SRR . 7 ([8], p. 4)iX
S it 0 F 1 R PR YRR B A R . PSR A LR 5 1 B AR SO LR B 27.2 SRS T3
o 5581 S ERM AR MEAILANETELLEE 27.2 b A SRTE T B, X AR
RE R A HEEZE L. “IE40 Correa HARFTIE 1,  “ARIRE —ARATRRZELL AP —AEAE
M. 145 Gillian Davies IR AL, —HFE AT 02 &8 T A JLH] 28 Jal n] G A S2AE T 2 UIE B I 29 3
ERLAEE T, KEMAMTFERS N ANWTE, AT BRI IERR R, ARMY&FA XA
ANA BTN, BRI AE Az i st apL 2 A 1. 7 (81, p. 4) (3], p. 3)

5 8.1 ZRHHSL T RN ISR T I AR A ) A SRR it 06 AT ST VYA SR AF e 1) b AUE VAR
(i, AT LA IR ZaE ) AR B s BTLL, AR4EEE 8 & MlE, 1TEURGIARA
GHYE. W), AR VLR AR BRSO R B SR S R T I P R PR R
HE” ), (B2, XEHECOgmER, Fit, FREe e MR b b, 7EH A ATIECR I Bk
TEMEEE AT e, ORI SOHAR SR 5 7R 2 EE R AU S I8 it —— DRI, X e it R
55 8.1 SAMIVEHL; 2) IXUCHE RN T ORY A F AR FRAVE F7 DA R AR BERT HAL S R AR R e B )
ity B LA AT 1) A SR 25 BT 06 BE (necessary); 3) i i kP it 1T SR 2 14 Ak 0 2 5L A B OK (1 (vital) 25 22
P (A RS FRBON N BAA Xt EENE, FrCle IS L BRRfF 4 “vital importance” EE3K); 4) Ak
RS L R SN E[9]. TRIPS HilEtb i3k 558 8 S IAIAAAEM R, RV & v B 5K A 6 R 2
it T BE S B SRRy E AR AT, AR UT 2B 7 ZAFNEE 8 AR IAH CHIE 5 R X L it 5 P
(B AR AR
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FIEE R G A AERAME, BUR AT Be 25 bR A . T H, ¥R 2 B CHSL 1825 i A 4ERRAE
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RIGHIBUFAREN . SRS, & EBUF DAL AR R AN HIEE,  ZEH5 B2 fh i H R &, 1%
HISEEE ORI B R S IR . 55 8.1 SR VI LT, AR L AUEIE BRI pF. 7

9 8.1 SKNMRBISMIE 7 IE=TE, ik, RS R TR e b B St (HiZaon & [
(A AN KB B 20) BAT RO B2, W T ARERI R “ B HEX HAT 2 Fr SRR B R K2
B A 58, 5 8.1 FNNERAVE, AN “MRRIUR” TR E. kb, XA
FIEZRMMXTE, “BREEGUR” WTRES AL, AITRIL B = I, R DL E AR 1K
SO TR R B X 2 A A M T A SGAIE . 5 27.1 R ERVF 20 5 8.1 2% ME— 1 - BRI TE 2R . L 78 HL 3
PSS AT 2 SRR A 7 3 RSP A Z TRDBURI R S S5 P ) B el B, X A = R R Y ff o
2P BOIRTE R, “ 2 QBRI BB RAET . “HRL T MBOR AR X i ah
HIE T8 2 A2 DL B AR AR SC AL S0 22 PF U, BORGUE.  [AIk, i AU B E A bR R R T e
AT GNP ITTHR, AT REE BA BB ALV, TIANBZ G DTiRAO RN o XX L8 Qs AR 78 L 72 i
B 3 HRE I

5. FRLENMABRICTEE 8 K& XY AR 57 B AR 12
5.1. NFRLZEMARRMOIIZE 8 & MM B BEAEFER 57 EL

WA CHEHANZRLNENL)) 5 31~32 SkMIRLMBRERIN, MR TR, B %S SRR
B FORBEE TRIPS WSS 8 261 R H AU MR, 26 8 26 1AIL T TRIPS thXM BHIAREZ—, =&
FEHTR P BRI i A0 A S 2 (AT (00747, 76— @ R2 R B3Rt 1 Al =AU bR O oot AALER S (1)
g, AN HARREEE 8 5108 o B LT X (HEtHON R LA ALY 5 31 32 2052 IS LRI
M 77 SRR 1% 8 25 M X R H 5 FAR SR O &, T30 sk DAMERF JBE IS 12 2% FH IR IR X

EHINA, FATEMARANEN RS EAEERI B IGEERm, %455 B & H PR
BN ARAIERIR ), ARG 8 ZXNAE TIPS+, ARG EHAGEFEMER ), BEMHE 8
ARG AL T TRIPS MY IE L2 s

5.2. MRFARIEBEXNAIES 8 KEND TRIPS 1M TRE

SRS E R R, R EIR PR LA A T A B LRES , Ho AR B A7 4 BRI AR T
XL H AN B M Sl AERYE BRI A RN R E Rk [ RN o R A L 28K
T T SR IIEIFR, — L 2 T AR AR R B4R AR 8 &I X
R, BESS 8 S B IR BT, SUOES T8 Bk 2 Roxt [ b B AL L &1 . BRI,
Rixt s 8 ZltATIHORRE, T QBT AR, MR R AR N O RMBE I B T R T LA
BRA A IE 241 Akt
6. &G

A 2 RAEVESRAK BN T REIFGE T AIAIE . 5 8 NP I SEEA R RERLE 1
AL E BRI “AEES 8 Ah, PRSI A AR A A SRR B bR 2 TR ORA A SR R A
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