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Abstract

The 2021 Law on Administrative Punishment has expanded the “no administrative punishment”
clause to include several cases of no administrative punishment, such as “No punishment without
subjective fault”. However, in the road traffic administrative punishment, the theory and practical
application of “no punishment without subjective fault” still exist more outstanding problems.
Based on the analysis of the general theory of “No punishment without subjective fault”, this paper
analyzes the difficulties in the application of the administrative punishment of road traffic, such as
vague legal provisions, great discretion and strict standard of proof, it is suggested that the laws
and regulations should be detailed, the discretion should be regulated, and the guiding cases
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should be pushed forward in order to construct the relatively reasonable and feasible applicable
rules.
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