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Abstract

The Civil Procedure Law amended in 2017 establishes the superiority of statutory organs and so-
cial organizations to bring civil public interest litigation on consumption, and the procurator rate
plays the role of “backstopping”. However, in practice, the actual situation of the exercise of public
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interest litigation is very different from its normative configuration. Such a deviation not only
leads to the pre-litigation procedure idle, the impact of procedural law normative, but also makes
embedded in the configuration of the right to sue the norms of “social organizations as the main
representative of the social good” purpose of the realization of the obstacles. Under the doctrinal
perspective, the possible paths to eliminate the contradiction between the norms and practice of
the right to sue include: on the one hand, eliminating the objective obstacles that hinder social or-
ganizations such as the Consumer Council from instituting civil public interest litigation, and acti-
vating their subjective motivation to prosecute; on the other hand, boosting the pre-litigation pro-
cedural norms to be effectively put into practice, suppressing the excessive motivation of the procu-
ratorial authorities to institute civil public interest litigation on consumer goods and clarifying the
procuratorial authorities’ “support for prosecution” and “legal supervision” role. In this way, the
sustainable development, stability and systematization of the consumer civil public interest litiga-
tion system can be realized.
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Huit 7 REFLRYBIEE L HATRMAL . RYE (RFVRMED 28 58 2658 1. 2 FHE, HENLR,
A RALNR SN RAPIGRRFARYRL; F, 25 2 Jorfat, ANRESEBA RTINS A
itk 2 A IR 25 2 AR FHIAT AN, AAEE L RANA RH LA SR THRFIIE I T, A RTHRFL
WU MEZ, MRFAWMFBATMINS, 2 58 KWL 1 “URENK + ARAN — KWEHR” 1
MVEUY . ME “IRNIPERLE " MEARAL, G B BRI IRIE) 58 47 SRR ARl L 5% )
AN B RF AR VFBUIEH A E AL, XEREZRIFE L 1 LIk “SeMRA LR s A
at PFAUAT AN RS R o SR TTT ¥ 9% R A B VR BT 8 ) S BOR DL A 5 BB AT MRV e T 7 2R SE RV TS 8
52, “YEENR + ARAEL — WEHR” KARUFBUT IR BT, fE RS Ry
BN — WHIEAN WA . B RS R AR R I, KL, B 2017
FLK, THREHRGEEN BRI R RFARVFARMBEER BE L 1).

Table 1. Handling of consumer civil public interest litigation cases by suitable subjects
F 1 ERERMEEHEREAZIFILEHFR

Fhr

EH K 2017 £ 2018 4F  20194F 20204 20214 2022 4

BRBEIERE R REFARFARMILE 7 4 151] 3 4 5 5 9 4 14 151 4 151
KM R FARIFARIHE 7 5 117 15 180 1 187 13l 88 51 31 4
BERRIE: DA EBUERETEA M. dbkiEET K Alpha 61 %E, fJa 255 H B 2023 4£ 10 A 18 H.
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1) SCERhER AR T R R e

O H RS (S B IR E) B 4T 205X R REMVESEIL 10T 3 RS A R URIAE R AR 1
R4, & (REVRRIE) 28 58 2k “HRAN” XA E M —RIEM S, H OF &R
) 5 AT AN HAMESEAT T IRGE. RS QB BRI RIE) 56 47 e, (RSFINE) 5 58 %
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BRSNS 3 RE A M VRA TS 7.

FEGN IRV ERE b, 020 1 BR ) 5 B0k EL 2 LA b 3080 /M B P (R4 K 22 B FEBRE A, 1R 692
FE BRI MO 32 Ao RS (R T sl fmm N RIS EERE 2021 A (AR
SR A YRA TIPS ) B8 14 S0, SBIEAT R A, B 45 R sl ik AT o AR T i 5 2 N R
SRR PGR R F AR, EIR SBR[ A s VRA T ZON MR, AR HCE b i& % 1 P
seAh, T 2MEERER, & 1P iR 39 1HH 2 RF A IR, SChr AR T H A %Ll L
T BRICZ AN HAD AR 2 48 GO T B A AR SR — B [ A SR VFIA R o IXTESER bt — B n gl 1 ¥
B A EENLOR RIAE JE B B H 2 2 YRIAFE A 087 Th &R L o

FERAIAIAERE b, R H 2 R A SR VRBUR A T S B th o, TR HLAd Y 9 B A ZAHERRAEAb . IX—BR4i
AR5 SRR IE B AR ORI 9 AR A 2 FT BV R Z A o MR B € 9 B R i)
55 36 25 5B 37 55 4 FOE , IRITH S SIEBGE AL S SR AR B th & 5 LAt 2 A 41
AR, (REVRRIE) 28 58 26 “HRAN” BN S (2 HB I RYIE) FriilE i
PE DI ANIA Y S LD Bhoh, B RSEPIRRE, I ELZAL L 5508 S A S i AT B T 9
EPRGERY, BEE T ATR “ H AP AL 2. vk MRGE R, tIRR B RN IEH G, B
n, ERENRIEBET X G2 RFQRIFAFIEMRE) & SCHATIRRER, 0 X &8 P P
M HRALTIFA—BWIER, WHIZIFAREES (@R € AR —Bum i Jr B A s [2].
Al iy RT3 8 VR B = AVEE IR BERS . W H AT RHESSEIE LS EARMAE R, KRBREESE
[3]e LRGSR B RE A M UFIA I ERIRT B H LA LW ML, wIR51IRM 7 5@ a4

YElhn, 2017 SEES, TTAAHBERASIGE 13 HFRFABRFIAE, RHEHH MM E R ESIHEE 7 FRFA T
W, TTHBHEREPGI R A SRR 5 (FRFEARIFIAE, HIRMHBERPZRASEE 5 FREARFRE, SHE
WRE SRR 2 R EARVFIAZE, WP, (hve. BIFESANHEDKEZRE 1 HREARIFASR.

ZLERUMI TS L XN RARZERE VR B BURBUGHEA S R, iEBe S 5 B 4 30 2 510 0 ) LY 90 3 B RRR SR AEAE S 1 %
BEHIWHL A 0 &) LE H 4 2. 7 L(2020)i#7 0192 oY) 7444 544,
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SRDUATS PR E 2 1 B R B AT WATT ROV S5 A [ 7], A6 0 FE R B MK A VY 21 2 A1 R IR B AT
3l O 2K, T S B RR T R L P S R EEBUN SCHF s TR, T & Uh s Hebe T i 7 M B
TR, BURMEERRAR, AR, gl 20Kz Rimiige ik iissfue], Msz, W
T P L BRI B IR S A YR A BRI E R, EXEA S YRR AT REER I A 9]

I AN BT G0 P LA B A B B R U T M A A, AR AR
EMELMS B A RORIE, 72T 2% R A SRR “Hr L I, Sk AR A&k e I A HAR S
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2.1.2. JHMTEIFUERN AT B

T MBI A2 R VRS & S BUH 2 TAT A 98 IR A st VPR VR X — BB R EK . WFTH
P 2021 4. 2022 ERATH T 2 E AL CRPOIRDUAETER S ) AR, W R E KN
RGBT B HRABL S HREREN. HRM R, BUF A Sm R °, X Es) 2 H E
FESR. BEA AR, RS M R T AN FEARILE B 0B AR S F AR RS B . 4R,
TH T JE BB R R T B # F 2, VE B EEA R) T B CRT DASRSZ T HLAE AR AL T 32 A ) TAE,
XL TAER N AR TR AN S, % TARRAR L E s e e AT B AT . — Hooydodad B = VEJEHRAT i
Y, VYA I A AT BG T  E),  XVH 5 BT S R AER ] R

BAR, XG5 AEA A AR R P 9 R A SRR A AT A2 IR AR 7EH 2 RF A 3R A,
S ANKERLSBRR K™ ED 2015 45 11 H 2 HES T EEEARREASHEZASE H RS EITE, (EEARK
RREFHHFBEASPERALRTREA (P ANRILIEN P E B RI5) SSifFnmis) , (EEARKEREFHEFER
220MR) 2015 £E55 6 1,
PRI QT 2 B R E S A I (ESR R AR 2R

S L Qv VY 2l AR AR ORI A B AR (20220) ) € S 9 AR AR RO IR L AR FE AR (2022) ), o [ 93 2 9 hittps://cca.org.cn/,
202345 F 10 H.
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TAERGH, HEEER N TSR RFA D IFASERIE 2, A I TAR SO 45t 2 30 22 0 2
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REARVFAUE B, B SEE P “REENIR — ARALOH )" BRI B, ESCIThRE
MEER TR EIFEER . H2, SEEANOVITERFTE ? LU EMIE RN s ? SE T Rie
MR FE VP RE IS TR B 5

311 IXMREE: W “HESAdFIR” SR

Bt 5 ORI Ao A SR 3R TG A SR G R R A S YRR I AR EIE SR . filn, FERVEAR
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Brd. B AR AN ALY RA R, BOSERMNTELT]. B2 ERED HRL - et vk
M 2 AR 7 AR A SR R MO B S EBUR E A R S ARG T, R T B AL T B2 A % A
EOR. WEEUEE, O AR R AES RN, DABOE S 4K 2 BN i S e T
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M 2 JE AL foe 5 BRI [22] o AL SIS 1T R E RERHAE R BT BRI IS A S5
THRZEAMm ERE AR, AEAE BRI, BAAHAME. PESERE, e iRl ARy it
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fERE, WA IR T B M TE I B T i BORE, RIS FH MBS, Fel, WERIRFEAR
VRIAHIEERVE N R B, SLIEE IHTEAE TR AL S H LGN 988 Vh ) B T IR M R 2 P i o 2
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