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Abstract
Patent right is a typical private property, while standard is a universal public property. There are
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inherent contradictions between the two which are difficult to reconcile. In recent years, with the
development of science and technology, especially communication technology, the combination of
standards and patents has become an irresistible trend, and patent infringement disputes involv-
ing standards have emerged endlessly. Many patentees take the opportunity to catch the “free ride”
of the standard, hijacking the standard implementers with the weapon of the standard, or imple-
ment other opportunistic behaviors that violate the principle of good faith. The fourth amendment
draft of the Patent Law of China introduces the implied license system of standard essential patent
to regulate the dishonest behavior of the patentee in violation of the obligation of patent informa-
tion disclosure, which also confirms the legitimacy of the application of the implied license system
in the field of standard essential patent. However, due to the lack of clear legal provisions and uni-
fied application standards, there are many embarrassing phenomena of “different sentences in the
same case” in our judicial practice, which weakens our judicial authority to a certain extent and
hinders the standardization process. Through literature research and case analysis, this paper, on
the basis of affirming the legitimacy of the standard essential patent implied license system, dis-
cusses the specific applicable standards and establishment conditions of the system, so as to pro-
vide clear guidance for judicial practice and balance the interests of all parties involved in the stan-
dardization process.
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