Open Journal of Legal Science %22, 2023, 11(5), 3476-3484 Hans Y
Published Online September 2023 in Hans. https://www.hanspub.org/journal/ojls
https://doi.org/10.12677/0jls.2023.115496

(BREEREELY) Mt T hRERYT
AJ 2R M o) Rk 1

— U “HETHRES” MERANA

12 AR
WL LR KRB b, L A

Weks H 3 202346 H7H; A HEM: 20234E6H25H; KA HM: 20234E8 28 H

wm B

20134F10A22H, GHEASXNEZR—RIINIEBHIRE T (BREEREEAL) WA-LIT B
BEF. TRERDSEMEXEEEXZ MK T20164E9 A5 BN AT2EM. TR
B FEBRTT, FEESR— YR ZEME S B A0 TR IERR, ST EN 2
R K EREIIF S RERRRERT . ARPREEOATZEEFERE, W TEARLEER
AAIZEMFEDTEW: (AL4) $295% “RRLMBE” M. FRERERREHREE. (F#
W MVFETRBEENERS (AL) 5283% “THRBEI” BINF. WZEMERERZHITR Y]
BRIz —, AIREEREEAMNEFNME. LTSN AT 2 B W — R R R
HIRE, AREFEERN. G URFRIFENRS T REMRIIBMIRERH— D, £—ER
EL, mRAFERRHIAOREEA N, RS RAEM IS B7 IR RE A REF R AR E R
HIEEHIThRE.

Xiid
HZEERWRESRE, WAL, TREERE BFHE

Commentary of the Admissibility of Arbitral
Tribunals under Annex VII to the United
Nations Convention on the Law of the Sea

—From the Perspective of the Arbitration Case of “Duzgit Integrity”

Yugen Wu
Law School of Zhejiang Gongshang University, Hangzhou Zhejiang

XEFIF: HER. (A EEPREAL) A-CIUR (P35 S v 52 380 W SR TR, ¥5%, 2023, 11(5): 3476-3484.
DOI: 10.12677/0jls.2023.115496


https://www.hanspub.org/journal/ojls
https://doi.org/10.12677/ojls.2023.115496
https://doi.org/10.12677/ojls.2023.115496
https://www.hanspub.org/

{LER

Received: Jun. 7", 2023; accepted: Jun. 25", 2023; published: Aug. 28", 2023

Abstract

On 22 October 2013, Malta initiated arbitration proceedings under Annex VII of the United Nations
Convention on the Law of the Sea (UNCLOS) against SAO Tome for a series of enforcement meas-
ures. The Arbitral Tribunal rendered its award on jurisdiction, admissibility, liability and com-
pensation rights in the dispute between Malta and SAO Tome on 5 September 2016. In the award,
the arbitral tribunal clearly separated the issue of admissibility from jurisdiction for the first time,
and the claims or defenses of the parties to admissibility and the award of the arbitral tribunal are
worth studying. The issue of admissibility in this case is outstanding, and the parties have disputes
as to whether the case is admissible: the “exhaustion of local remedies” rule in article 295 of the
Convention, the specific clarity of the basis of the claim, the impact of the settlement agreement on
the admissibility of the claim, and the obligation to “exchange views” in article 283 of the Conven-
tion. The admissibility issue is one of the grounds for the parties to raise the preliminary objection,
and the admissibility issue has independent procedural value. The admissibility of the arbitral
tribunal under Annex VII has not received much attention from the academic community, and this
case is of great significance. To a certain extent, if the State party improves the quality or effec-
tiveness of its defence against further hearing by the arbitral tribunal on the grounds that the case
or claim is not admissible, it may serve to deter the parties from abusing the compulsory arbitra-
tion procedure or to limit the arbitral tribunal’s discretion.
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The Duzgit Integrity Arbitration (Malta v. Sd0 Tomé and Principe), Award, paras.31-50.
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*The Duzgit Integrity Arbitration (Malta v. S&o Tomé and Principe), Award, para.142.

®The Duzgit Integrity Arbitration (Malta v. S50 Tomé and Principe), Award, para.143.
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“The Duzgit Integrity Arbitration (Malta v. S&o Tomé and Principe), Award, paras.153-155.

pid., paras.156-157.
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22Australia and New Zealand v. Japan (2000) 119 ILR 508, paras.40(b).

The Duzgit Integrity Arbitration (Malta v. S0 Tomé and Principe), Award, paras.158-160.

“Ibid., paras.161-163.

B1bid., para.164.

%The M/V “Louisa” Case (Saint Vincent and the Grenadines v. Kingdom of Spain), Judgment, 28 May of 2013, paras.99-102.
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Bk, HHARS AR, AN I AR TR, T IR, A B YRR
{3 43 AN P 52 HE 2

4.2. hFEZ JR

LN B AR YE (ALY XL ERBIUFIG. X — AL A 2 BT g A0 9 A AL —55
SIS, AIEAL R TS 2 R FE RS . 2013 4 11 H 23 H, DS it AR 5X2EER T I (g
PRCY , MRIEZER, BRIHAbAL, TEARGE T HARE X £ 2 S E KR F57RAT S . NN, DS il

VMM ED: 1) FEBGER X2 R RE RG], GBI REEREEIE R 2) WA H TR BAE =
Ui, EFEDEA . % SRR R AR AT ARG N G WL FIRRACR) . RIGER A . BT XA, 2RI T
T 2 1) F 0 0 2~ A0 H A

%¥The Duzgit Integrity Arbitration (Malta v. S&o Tomé and Principe), Award, paras.166-172.
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ZThe Duzgit Integrity Arbitration (Malta v. Si0 Tomé and Principe), Award, paras.173-179.
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2The Duzgit Integrity Arbitration (Malta v. S40 Tomé and Principe), Award, para.180.

Z|hid., para.186.

*Ipid., para.188.

Blhid., para.189.
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